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‘Master Deed of the SPAUDLING CONDOMINIUM made this third . day

‘Hampshire County Registry of Deeds in Book 2205, Page 303.
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AMENDED ' MASTER DEED OF

SPAULDING'CONDOMINIUM

 KNOW ALL MEN BY THESE PRESENTS That this is the Amended

of June, 1982, with the intent that same amend and otherwise
supersede and be controlling over the Master Deed creating Phase I
of SPAULDING CONDOMINIUM made and executed by SPAULDING VENTURE,

LTD. on January 12, 1981, which Master Deed is recorded with the

WITNESSETH THAT:

SPAULDING VENTURE, LTD., a corporation duly formed in accord-
ance with the laws of the Commonwealth of Massachusetts, and
having its principal place of business located aﬁ‘Country Lane,.
Pelham, Massachusetts 01002, hereinafter called the DECLARANT,
being the sole owner of that land located on Spaulding Street in
Amherst, Hampshire County, Massachusetts, on which Building 22 is
located as more particularly shown on the site plan which is
attached to this Amended Master Deed, and pursuant to the tights
reserved by SPAULDING VENTURE, LTb. in the Master Deed of SPAULDING
CONDOMINIUM dated January 12, 1981, and more particularly Para-
graph 10 thereof which reserved the right of the DECLARANT to
amend the Master Deed for the inclusion of Ph&se II thereof and
in accordance with the language consistent therewith in said
original Master Deed of Januvary 12, 1931; SPAULDING VENTURE,LTD.
by the execution hereof does amend said Master Deed of Januatf 12;
1981, as the same is recorded with the Hampshire County Registry
of Deeds in Book 2205, Page 303, So as to include Phase II of
SPAULDING CONDOMINIUM, aﬁd from and after the execution hereof,-
Phase I and Phase II of the said SPAULDING CONDOMINIUM shall merge
and become one, all of which shall be known as SPAULDING CONDOMINIU
consisting of two (2) buildings, each with four (‘L.conaominium
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| units therein, and by executing and recording this Amended Master

Deed, SPAULDING VEN?URE, LD, , doas hereby submit the teallestate
wﬁich was excepted and excluded from the Master\Déed of January

12, 1981, on which Building #2 is presently located, together with
Building §2 and all improvementé.erectad thereon, and all easements
rights and aépurtenances belonging thereto (héreinafter éalied the

PREMISES), to the provisions of Chapter 183A of the General Laws

§ of The Commonwealth of Massachusetts, as amended, and does hereby

.State and it proposes to create and does hereby create with respect
to the premises the inclusion of Phase II with Phase I to breate_
oﬁe condominium to be governed by and subject to the provisions of
said Chapter 183A, and to that end, the DECLARANT hereby declares
and provides as fol;ows:

‘1. The name of the condominium shall be SPAULDING CONDOMINIUM.

2. The premisés which constitute the condominium consists of the
land together with the buildings thereon, located on Spaulding
Street 1n'Amherst, Hampshire County, Massachusetts, and being more
particularly deseribed on ﬁxhibit-“A“ attached hereto and made a
pait hereof and as shown aslParcel No. 1 on the élan entitled
"Plan of Land in Amherst, Maésachusetts, prepared for Pioneer

Design and Development Corporation”, by Almer Huntley, Jr. and

{| Associates, Inc. dated June 18, 1977, and recorded with the

Hampshire County Registry of Deeds in Plan Book 114, Page 36.

.3. The condominium consists of eight (8) units, four (4) of which
are contained within Building #1 of the condominium and four (4) of
which are contained‘within Building #2 of the condominium, all as
more particularly shown on Exhibit."B“ attached hereto and made a
part hereof. Both Buildings‘#l and #2 are constructed principally
of concrete, brick and wood, having poured concrete foundations,

wood frame structure, wood, wood siding and asphalt shingle roof.




MONSEIN. MONSEIN

& Mac CONNELL. .P.C.,

ATTOAREYD AT LAW

.98 SOUTH PLEABANT WY.

T anwzeey, usse. srees

ThL M 870

"the basement floor level, the second of said plans depict a plan

et e —

2380-A39

The location of Building #1 and Building #2 and the units thereiﬁ,
together with the accesses thereto and the access td Spaulding
Street, are as ‘shown on said Exhibit "B".

4. The condominium units and the designations, locations approx-
imate areas, number of. rooms, immediately accessable common |
areas, and other descfiptive specifications thereof are as set
forth in Exhibit "C" attached hereto and made a part hereof.

Each of said units in Building #1 are laid out as shown on the
three plans entitled, "Spaulding Condominium by Spaulding Venture;
Ltd." prepared by Mary C., Dietz, Registered Architect, dated |

December 10, 1980, the first of said Plans depict a pian view of

view of the first floor leveI, and the third of said plans depict -
a plan view of the second floor level, Each of the said units in
said Building #2 are laid out and shown on three plans entitled,
"Spauiding Condominium by Spaulding Venture, Ltd." prepared by
Mary C. Dietz, Registered Architect, dated May 25, 1982, the |
first of said plans depict a plan view of the Basement Floér
Level, the second of said ﬁlaﬁs depict a plan view of the First
Floor Level, and the third of said plans depict the plan view of
the Second Floor lLevel,

Description of Unit 1 and of Unit 4 To Be Known as 69

Spaulding Street and 75 Spaulding Street, respectively:

Each Unit is situated on three levels: Basement Level, First
Floor or Ground Level and Second Floor Level. The tota; floor
area of each Unit is 1546.14 square feet, 506.54 square feet
for the Basement Level, 519.75 square feet for the First Level.
and 519.75 square feet for the Second Level. The dimensions of
the Basement Level are 26.66 feet by 19 feet. The dimensiohs of
the First Floor Level are 19.25 feet by 27 feet. The d;ménsidna
of the Second Floor Level are 19.25 feet by 27 feet. 'There are
two (2) entrances leading to the Basement Lével: oﬁe exferiof

hatchway entrance located on the southeast elevation and one from

the Pirst Floor Level within the Unit,

This level consists of one
3w C .

vyt e e
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1érge open . space. Thera‘axa two (2) main entrances tp the First .
Floor Level; one front entrance which connects to front sidewalks

and parking area and one rear entrance connecting to the south

least rear yara of the building. This level consists of a lava-~

tory, a kitchen, storage and an open living/dining area., There

are two (2) stairs within the unit; one flight leading to the
Basement Level and one flight leading to the Second Floor Level,
The stair leading to the Basement Level is separated from the
First Floor Level by a door, the stair leading to the Second
Floor Level is an open stair. The Second Floor Level consists of

an open stair leading to the First Floor Level.

Description of Unit 2 and Unit 3 to be known as 71 Spauldinq

Street and 73 Spaulding Street, respectively:

Each unit is situated on three levels, the Basement Level,
the First Floér or Ground Floor Level and the Second Floor Level.
The total floor area of each Unit is 1361 square feet, 442,25
square feet for the Basement Level, 446.06 square feet in the
First Floor Level and 476,56 in the Second Floor Level. The
dimensions of the Basement Level are 29 feet by 15.25 feet. The:'
dimensions of the First Floor Level are 29.25 feet by 15.25 feeé.

The dimensions of the Second Floor Level are 31.25 feet by 15.25

exterior hatchway entrance, located on the south east elevations
and one from the FPirst Floor Level within the Unit. . This level

consists of one large open space. There are two (2) main entr-

ances leading to the First Floor Level, one front entrance, which

connects the front sidewalks and pérking areas and one rear entr-
ance connecting to the south east rear yard of the building. This
level consists of a kitchen, c¢loset/storage, andian open Living/

Dining room., ‘There are two (2) stairs within the unit_one flight

leading to the Second Floor Level and one flight leading to the

—4-

feet. There are two entrances leading to the Basement Level, one_ 
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Basement Level. The stair leading to the'Basement Level is
separated from the First Floor Level by a door, the stair leadinq.-
to the Second Floor Level is an open stair. The Second Floor .
Level consists of a Master Bedroom, a Bedroom and a Bath. There

ig'én open stair leading to the First Floor Level.

pescription of Unit #5 and of Unit #8 to be known

as 77 Spaulding Street and 88 Spaulding Street, respectively:

Each unit is situated on three levels: Basement‘Level. First
Floor or Ground Level and Second Floor Level.' The total floor
area of Unit #5 is 1494.11 and of Unit #8 15_1506.27. 464,11 squd
feet for Unit #5 Basement Level and 476.27 square feet for Unit #8
Basement Level. 515.00 square feet for the First Levels and 515
gquare feet for the Second Levels. The dimensions of the Basement
Level are 25.375 feet by 18.29 feet for Unit #5 and 26.04 feet by
18.29 feet for Unit #8. The dimensibns of the First Floor Level
afe 19.083 feet by 27.04 feet. The dimensions of the Second Floor
Level are 19.83 feet by 27.04 feet. There are two entrances lead-
ing to the Basement Levels; one exterior haﬁchway entrance located
on the southeast elevation and one from the First Floor Level with-]
in the Unit, This Levei consists of one large oben space. There ‘
are two main entrances to the First Floor Level; one f:ont epﬁ?éncq
which connects to the front sidewalks and parking area and one rear
entrance connecting to the southeast rear yard of the building.
This level consists of a lavatory, a kitchen, a storage and an
open living/dining area. There are two stairs within the.Upit:
one flight leading to the Basement Level and one flight leading to

the Second Floor Level. The stair leading to the Basement Level

ing to the Second Floor Level is an open stair. The Second Floor
Level consists of a Master Bedroom, bedroom #l and bedroom #2, a
bath and a linen closet, There is an open stair leading to the

First Floor Level.
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| feet for the Basement Level, 439.29 square feet in the First Floor

‘the southeast rear yard of the building. This level consists of

I as shown on the site plan attached hereto and made a part- hereof
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-Description of Unit #6 and Unit #7 to be known as 79

Spaulding Street and 81 Spaulding Street, respectively:

Each unit ig situated on three'leveis, the Basement Level, the
First Floor or Ground Floor Level and the Second Floor Levél. The

total floor area of each unit is 1325,2 square feet. 416.54 square

Level and 469.37 square feet in the Second Floor Level. The

dimensions of the Basement Level are 28.2 feet by 15.125 feet. The] .

dimensions of the First Floor Level are 29.208 feet by 15.04 feet.
The dimensions of the Second Floor Level are 31.208 feet b? 15.04

feet. There are two entrances leading to the Basement Level, one
exterior hatchway entrance located on the southeast elevations and
one for the First Floor Level within the unit. This level consisf
of a large open space. _Thefe-are two main entrances leading to the
First Floor Level, one front entrance which connects the front

sidewalks and parking areas and one rear entrance connecting to

a kitchen, closet/storage and an open living/dining room, There
are two stailrs within the unit, one flight leading to the Second
Floor Level and oné flight leading to the Basement Level. The
stair leading to the Basement Level is separated from the First
Floor Level by a door, the stair leading to the Second floor Level
is an open stair; The sécond Floor Level consists of a Master
Bgdroom,‘a bedroom and a bath, There is an open stair leading
to the First Floor Level. '

In addition to Spaulding Stxéet, the units have immediate

access to the walkways, yards and parking areas adjacent thereto -

as Exhibit "B“. The boundaries of the Unxts with respect to’ the
floors, ceilings, walls, doors, and windows thereof arg as follows:
(a) PFloors: The upper surface of the subflooring; except in

the case of the cellar in which case the boundary shail consist

of the surface plane of the concrete floor. (b) Ceilinﬁsr'rhe

o
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(b) Ceilings: The plane of the lower surface of the ce;llng

301st5 on each story.

(c) Interior Party Walls: The plane of the interior surface

of the wall studs except as to concrete foundation walls and
other masonary walls in which case the boundary shall consist of
the plane of the interior su;face of said walls.

(d) Exterior Building Walls, Doors and Windows: As to walls,

the plane of the interior surface of the wall studs except as to
concrete foundation walls in which case the boundaries‘shall con-
sist of the plane of the interior surface of said walls; as to

the doors, the exterior surface thereof and as to windows, the
exterior surface of the glass and of the windowlframes.

S. The common areas and the facilities of the SPAULDING CONDb—
MINIUM comprise and consist of (a) the land described in Exhibit
"A", together with the benefit of and subject to easements,

rights of way, agreements and mbrtgages of reéord, (b) the founda-
tions, structural columns, girders, beams, joists, supports,
exterior walls and roofs of_the buildings, the party walls aﬁd‘
common walls between the units within the buildings; {ec) the
walkways, parking areas, vehicular accesses and other areas
surrounding said units, (d) all conduits, ducts, plumbing, wiring;'
flues, and other facilities for the furnishi5g of utility'serviceé
which are contained in portions of the building contributing to

the structure or support thereof, and all such facilities containeé
withiﬁ any Unit which serve parts of the cdndominium other thén

the Unit within which such facilities are contained, (e) the

vards, laws, gardens, driyeways,_walkwayé. and the improvements
théreon aﬂd thereof, including walls, bulkheads (if any),.railings;_
steps, lighting fixtures and planters, all as shown dn‘the exhibits
attached hereto and made a part hereof.

That a proportionate interest of the respective Units in the

P e e e e e e e e e e g b s
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‘the approximate relation which the fair market value of each unit

common areas and facilitieé has heen‘deéérminéd on the basis of

on the date of the Master Deed bears to the then aggregate fair
vaiue of all the Units. Exhibit "D" attached hereto and made a
part hereof sets forth the proportionate interest of each of the
eight (8) units in the common areas aﬁd facilities.

Each ﬁnit. includes the ownership of all utility lines,
heating, plumbing, electrical and other apparatus and other
equipment, which exclusively serve and are located within the
individual Unit. '

The owners of each dnit shall havé the right, as appurtenant

to their Unit, to use, in common with the owners of the other Unit#
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served thereby, such entrance to and from the public streets,
yaras, garagé, and walkways as served as common access to and
from such Units (if such exist).

Except as hereinbefore otherwise provided, the owners of
each Unit shall have the right, as appurtenaﬁt to their Unit, to
use, in common with the owners of the other Units served thereby,
all utility lines ‘and other common facilities'located in any of
the other Units or in the common areas hereinbefore described,
and serving that Unit. Nothing herein shéll otherwise be con-
strued to limit the right of any owners of a Unit to use other

common areas and facilities in accordance with the intended pur-

The owners of each Unit shall have the exclusive right as
appurtenant to their Unit, to use the balcony, if any, immediately
adjacent to their Unit.

The owners of each Unit may be granted the exclusive use of
a parking space or spaces, but they shall not have the right to
use any of said parking spaces until or.unless specific written
permission is given to them by the DECLARANT,

The Unit Owners Association hereinafter déscribed has-a
right of entry to each Unit to effect emergency repairs or other
necessary.;epairs which the Unit owner has failed to perfdrmJ

Each Unit shall be subject to the By-Laws of the Unit
Owners Association and Rules and Regulations created.thereby.

6. The Unit Owners Association in its sole and absolute
diécretion, may designate certain portions of the common areas and
facilities for limited or restrictive use, and such designations
or restrictions shall be upon such terms and qonditibné, and with
such stipulations and agreements, as the Trustee shall deem
advisable, and the purposes of this Paragraph may be cafried out by
the Rules and Requlations of the Condeminium Trust.

The use of common areas and facilities shallAbe'aubjecé to
the'prpyisions of (a) this‘nasterjbeed, (b) the Condominium Trust-

and the By-Laws and Rules and Regulations promulgated pursuant

P T
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| inafter defined). Only one vehicle is allowed in each Parking

'exclusive right thereof for purposes of maintenance, repair, upkeep

23r0-846

'thereto,‘and (c)-Massachuéetta General Laws; Chapter 183A, as

amended,

7. Statement of Purposes. The Units are intended to be used
as follows: _ l _ .
(A) All Units shall be used for residential pu:pdées.
~ (B) The following reétrictions and regulations shall ‘apply
to the.use and occupancy of ﬁhe éafkinq Spaces: :

(1) The Parking Spaces may be used only for parking of
Private automobiles, motorcycles, and noncommercial vans and ‘
recreational vehicles for the personal use of Unit Owners entitled’
to use said Parking Spaces, and their immediate families. No
trucks, boats, trailers (whether capable of independent operationsJ
or attached to an automobile or other vehicle), commercial vehicled,
and the like, may be parked in the Parking Spaces except with the
written consent of the Trustee(s) of the Condominium Trust (here-

Space.

- (2}  All vehicles shall be parked within their respective
Parking Spaces.

(3) A Unit Owner, by written permission, may permit any
tenant, guest, servant, licensee, or other party, . the right to.
use a Parking Space which said Unit Owner is entitled to use,
but all parties using said Parking Spaces shall comply with the
provisions relating to such use contained in this Master Deed, -
the 'Condominium Trust, and the rules and regulations promulgated
pursuant to. said Condominium Trust,

. (4) In instances where vehicles using the parking areas
and facilities of the Condominium or Parking Spaces do not comply
with the foregoing provisions, the Trustee(s) of the Condominium
Trust are authorized to allow the towing of the noncomplying
vehicles at the expense of the owners of such vehicles,

(C) The.use of the Balconies by the owners or occupants of
the respective Units to which they are appurtenant and any -‘improve-
ment thereof Shall'comply with this Master Deed, the Condominium
Trust, and the Condominium Law, and all zoning, safety, huilding;
and other applicable.laws, ordinances, and requlations. The
Trustee(s) of the Condominium frust_and its agents, servants, and
contributors, may have access to and use said Balconies, after not

less than 48 hours' notice to the owner of the Unit having the
or inspection of said areas or other portions of the Buildihés.or
Common Areas, and the Trustee(s) of the Condominium Trust and any

Unit Owner may have access to and use of the Balconies at any time,

-10-
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pursuant to the provisions thereof:

without notice in the event of emergency.

(D) The following conditions and restrictions shall apply-

to the tenanting, renting, or leasing of Units:

(1) Each and every lease, license, aﬁd/or tenancy agree-
ment must be for the entire Unit and must be in writing;.

(2) No Unit may be tenanted, rented, let, leased, or
licensed for transient or hotel purposes.

(3) Every lease, license, or tenancy arrangement permitt-
ing outside occupants use or possession or occupancy of a Unit
shall include a provision requiring the outside occupany to comply
with all terms and conditions of this Master Deed, the Condominium
Trust, and the Rules and Regulations of the Condominium, and that
the fajlure of said outside occupant to comply with any of the
terms of said Master Deed, Condominium Trust, and/or said Rules
and Regulations shall be a default under said lease, license, or
tenancy arrangement.
instrument a copy of the Rules and Regulations and a copy of Para-
graphs (7 ) and (8) of the Master Deed;

{4) No outside occupants shall keep, house
pets or animals in a Unit or Common Elements unless
sented to by the Trustees of the Condominium Trust:

(5} The provisions of the within Paragraph (D) (3) shall
not apply to any bona fide first mortgage lender who obtains
title to or takes possession of a Unit by foreclosure or pursuant
to any other remedies provided in the mortgage or by applicable
law. . : - o

or harbor any
first con=-.

(E) Notwithstanding the provisions contained in Paragraphs
(7) and (8) hereof, the DECLARANT, or any successor to its in-‘ '

terest in the Condominium, hereby reserve(s) the right, until

all of the Units have been sold by DECLARANT or such successor, to:

(a) lease any Units or parking spaces owned by the

DECLARANT;

use any Units owned by the DECLARANT as models for
display for purposes of selling or leasing of Units
or for other lawful purposes;

(b) -

(F) Use of the Building and Common Areas may also be
restricted under provisions of the Condominium Trust‘ana_“nules
and Regulations" promulgated pursuant thereto and recorded herewith
8,

Restrictions on Use. Unless otherwise permitted in a writing

executed by a majority of the Trustees of the Condominium Trust

(A) No Unit shall be used for any purposes not specified
in Paragraph (7) above; s

=11-

There shall be attached to each such written

i e e =
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(B) The architectural 1ntegrity of the Bulldlng and the
Units shall be preserved without modification, and to that end, &‘ -
no awning, screen, antenna, gign, banne;, or other device, and N
. '_H:: . no exterior change, addition, structure, projectioen, decoration
. or otﬁer feature shall be erected or placed upon or attached.

to the Building, any Unit, or any part thereof. This Paragraph:

oo 2oy

-(B) shall not restrict the right of Unit Owners to decorate the
interiors of their Units as they may desire;

{C). No Unit shall be used or maintained in a manner'con-

T T

trary to or inconsistent with (i) this Master Deed, (ii) the

Condominjum Trust and the rules and regulations promulgated there-

to, or (iii) Chapter 183a. : N
These restrictions shall be for the benefit of all Unit e
Owners and shall bhe administered on behalf of the Unit Owners

by the Trkstee(s) of the Condominium Trust and shall be enfo:ce-.h

able solely by one or more Unit Owners or Trustee(s), insofar ag :‘:F

permitted by law, and, insofar as permitted by law shall be per- -t‘
i petual, and to that end may be extended at such time or txmes and
!‘“ ) P in 'such manner as permitted or required by law for the continued -
' » enforceability ti‘\ereof. No Unit Owner shall be liable for any
breach of fhe provisions of this paragraph except such as occur

during his or her Unit ownership. -

ot  j__ ' 9. Management and Regulatory Organization. The organization

through which the owners of the Condomlnlum Units (the “Unlts“)

will manage ‘and regulate the Condominium established hereby is

‘the Spaulding Condominium Trust under a Declaration of Trust (the
“Condominium Trust“).of even dated and contemporaneous execution
;  f“v N and recording herewith, The Condominium Trust establishes an
organization of which the qwherh of Units shall be members and
'ih which such owners shall have a beneficial interest in propor=
tion to the percentagé of undivided interest in the common Areang”"
MONSEIN. "09‘55"‘. and facilities of the Condominium, to which they are entitled ‘

© & Mag CONNELL, PC..

! smoamyssruw | under this Master Deed,. The name and address of the original and
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present trustee(s) (The "Trustee") of the Condominium Trust is as
follows:

Spaulding Venture, Ltd.

Country Lane

RR 2 : '

Pelham, MA. 01002

The Trustee(s) has enacted By-Laws (The "By-Laws"), which are
set forth in the Condominium Trust, pursuant to and in accordance
with the provisions of Chapter 183A. (The term “Trustee" as
hereinafter used shall be deemed to include the successors in trust|
to the original trustee(s) and to mean the trustee(s) for the
time being under the Condominium Trust.)

10. Amendments. This Amended Master Deed may be amended by an
instrument in writing (a) signed by one or more owners of Units
entitled to 75% or more of the undivided interest in the common
areas and facilities, and (b) 519ned and acknowledged by a majorlty
of the Trustee(s) of the Condominium Trust, and (c) duly recorxded
with the Registry of Deeds; PROVIDED, HOWEVER, that:

(a) The date on which any instrument of amendment is first
signed by a Unit Owner shall be indicated thereon as the date
hereof and no such instrument shall be of any force or effect
unless the same has been so recorded within six months after such
date;

(b) No instrument of amendment which alters the dimensions
of any Unit shall be of any force or effect unless the same has
been signed by the owners of the Unit so altered;

(¢) No instrument of amendment which alters the percentage
of the undivided interest to which any Unit is entitled in the
common areas and facilities shall be of any force or effect unless
the same has been signed by all Unit Owners and said instrument is
recorded as an Amended Master Deed;

(d) No instrument of amendment affecting any Unit in any
manner which impairs the security of a first mortgage of record

held by a bank or insurance company shall be of any force or effec
unless the same has been assented to by the holder of such mortgagd

(e) No instrument of amendment which alters this Master
Deed in any manner which would render it contrary to or inconsis- -
tent with any requirements or provisions of Chapter 183A shall be
of any force or effect;

(£f) No instrument of amendment which purporta to affect :
any rights reserved to or granted to the DECLARANT shall be of any|

-13-
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"rights appertaining to such Unit hereunder, and (b) notify the

. signate any one such owner for such purposes.

11, Units Subject to Master Deed, Unit Deed,Condominium Trust,etc

"comply with, the provisiéns of (a) this Master Deed, (b) the

i entering. into occupancy af any Unit shall constitute an'agreement

‘|| ratified by such owner, tenant, visitor, servant, or occupant, and

‘Trust and By-Laws or rules and regulations promulgated pursuant

R3Fo— 28D

force or effect before the DECLARANT has conveyed title to all
Units unless the DECLARANT executes the instrument of amendment;
and . - : '

(g) The beneficial interest of each Unit of the Condo-
minium shall be held and exercised as a Unit and shall not be
divided among several owners of any. such Unit, To that end,
whenever any Unit is owned of record by more than cne person,
the several owners of such Unit shall (a) determine and designate
which one of suc¢h owners shall be authorized and entitled to
.cast votes, execute instruments and otherwise exercise the

Trustee(s) of such designation by a notice in writing signed by
all of the record owners of such Unit. Any such designation
shall take effect upon receipt by the Trustee(s)and may be changed
at any ‘time and from time to time by notice as aforesaid. 1In the
absence of any such notice of designation, the Trustee(s) may de-

(A) All present and future owners, tenants, visitors,ser-

vants and occupants of a Unit shall be subject to; and shall

Unit Deed conveying such Unit, (c) the Condominium Trust and By-
Laws.and rules and regulations promulgated pursuant thereto, as
they may be amended from time to time, (d). the items éffecting

the title to and the use of the Land as set forth herein and (e)

Chapter 183A. The acceptance of a deed or conveyance or the .

that (a) the provisions of (1) this Master Deed, (2) the Unit
Deed, if any, conveying said Unit, (3) the Condominium.Trust and
the By-Laws and rules and regulations promulgated pursuant there-
to, as they may be ﬁmended from time to time, and (4) the said

items affecting title to and use of the land are accepted and

all of such provisions shall be deemed and taken to be covenants
running with the land, and shall bind.any person having at any
time any interest or‘estate in‘such Unit, as thoughvéuch pro~
visions were recited and stipulated at length in each and every"'
deed or conveyance or lease thefeof, and (b) a violation of the“

provisions of this Master Deed, such Unit Deed, the Condominium

~14-




SR

MONSEIN. MONSEIN®
& Mac CONNELL, P.C.
ATIONNEYS AT LAW
&b SOUTH FLEABANT BT.
Asnwiy, mise. Sveee

TRl SN ERb-P7PO4

“thereto by aﬁy such person shall be deemed a substantial

R Fo-as |

violation of the duties of the owner of a Unit,

V(B) The failure of any Unit Owner to comply with any of
the provisions of the Master Deed, Condominiﬁm Trust, the Rules
and Regulatiohs adopted pursuant to said Trust, and the Condo-
minium Law shall give rise to a cause of action in the Truétee(s)
6f said Trust, and any aggrieved Unit Qwner, which they may en-
force in any manner permitted by law, including without 1imita;
tion by Court action for injunctive relief and/or damages.

12. Pipes, Wires, Ducts, Cables, Conduits, Public Unility
Lines, and other Common Elements Located Inside of Units.

Each Unit Owner shall have an easement in common with tﬂe.
owners of all.other Units to use all pipes, master Television '
antennae, wires, ducts, cables, conduits, public utility lines
and other Common Elements located in any of the other Units and
serving his Unit. Each Unit shall be subject to an easement
in favor of the owners of all other Units to use the pipes,
wires, ducts, cables, conduits, public utility lines and other
Common Elements serving such other Units and located in such
Unit. The Trustee(s) of the Condominium'Trust shall have a riqhﬁ
of access to each Unit to inspect the same, to remove violations
therefrom and to maintain, repair or replace the Common Eleﬁents_
contained therein or elsewhere in all such buildings.

13. Encroachments. If any portion of the common'areaé'and
facilities of the Condominium encroaqhes upon any Unit, or if!_:
any Unit now encroaches upon any portion of the common areas

and facilities, or if any such encroachment shall occur.hére-
after as a result of settling or shifting of ahy of the build-
ings or alterations or repairs of the common areas and fécilities
made by or with the consent of the Trustees, or as a result of a .
condemnation or eminent domain proceedings, a valid easement shall
exist for such encroachment and for the mainténahce‘6£ the 'same ‘l

80 long as such puilding shall atand.

-1‘5-
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14. DECLARANT and the Unit Owners hereby agree as follows:

(A) That any bona fide first mortgage lender who obtains
title to a Unit by foreclosure or pursuant to any other remedies

provided in the mortgage or by_law will not be liable for such

Unit's unpaid common charges or dues which accrued prior to the

l'acquisition of title to such Unit by the Mortgagee;

(B) That unless all of the bona fide first mortgage .lenders
holding morgages on £he individual Units at the Condominium have
giﬁen their pgior written approval, neither the Unit Owners nor
the Trustee(s) of Condominiuﬁ Trust shall be entitled to: ‘

(i) by act or omission, seek or abandon or terminate
the Condominium except in the event of substantial destruction of
the Condominium premises by fire or other casualty or in the case
of a taking by condemnation or eminent domain;

(ii) change the pro rata interest or obligations of any
individual Unit for the purpose of: (a) levying assessments or
charges or allocating distributions of hazard insurance proceeds
or condemnation awards; or (b) determining the pro rata share of
ownership of each Unit in the common elements;

(iii) partition or subdivide any Unit;

(iv) by act or omission, seek to abandon, partition,
subdivide, encumber, sell, or transfer the common elements,
PROVIDED, HOWEVER, that the granting of easements for publlc
utilities or for other public purposes consistent with the in-
tended use of the common elements by the Condominium and the
exercise of other actions with respect to granting special rights
of use or easements of common areas and facilities contemplated
herein or in the Condominium Trust, including the granting of
exclusive rights and easements of use with respect to parking ‘
spaces and storage bins, shall not be deemed an action for which
any prior approval of a mortgagee shall be required under this
subparagraph-

{v) wuse hazard insurance proceeds for losses to any
property of the Condominium {(whether to Units or to common
elements) for other than the repair, replacement, or reconstruc-
tion of such property of the Condominium, except as provided by
statute in case of a taking of or substantial loss to the Units
and/or common elements of the Condominium,

(C) That all taxes, assessments, and charges which may
become liens prior to the first mbrtgage under the laws of the
Commonwealth of Massdachusetts shall relate only to the individial
Units and not to the Condominium as a whole;

(D) That in no case shall'any provision of the Master Deed
or the Condominium Trust give a Unit Owner or any other party

‘priority over any rights of a bona fide‘first mortgagee of the

=16~
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Unit pursuant to its mortgage in the case of a distribution to such
Unit Owner of Insurance proceeds or condemnation awards for losses
to or a taking of such Unit and/or the common. areas and facjilities
of the Condominium; _ .

(E) That a bona fide first mortgage lender, upon'request
to the Trustee(s) of Condominium Trust, will be entitled to:

(i) Written notification from the Trustee(s)of the
Condominium Trust of any default by its borrower who is an Owner
of a Unit with respec¢t to any obligation of such borrower under
this Master Deed or the provisions of Condominium Trust which is
not cured within sixty (60) days:

(ii) Inspect the books and records of the Condominium
Trust during normal business hours;

(iii) Receive an audited annual financial statement of the
Condominium Trust within ninety (90) days follow1ng the end of any
fiscal year of the Condominium Trust;

(iv) Written notice of all meetings of the Condominium
Trust, and be permitted to designate a representative to attend
all such meetings; and

(v) Prompt written notification from the Trustee(s) of
the Condominium Trust of any damage by fire or other casualty to
the Unit upon which the bona fide lender holds a first mortgage or
proposed taking by condemnation or eminent domain of said Unxt or

'the common areas and facilities of the Condominium.

(F} That no agreement for professional management of thg
Condominium or any other contract with DECLARANT may exceed a
term of five (5) years, renewable by agreement by the parties for

successive one (1) year periods, and that any such agreeﬁeﬁt

MONSEIN, MONSEIN
& Mac CONNELL PC
ATTORREYS AT LAW

. 4 SOUTW FLEARANT T,

AFwunST. mASS. #1000

"“_ A1 Resaye

shall provide for termination by either party without cause and
ithout payment of a termination fee on thirty (30) days' or less
ritten notice.

The DECLARANT intends that the provisions of this paragraph
comply with the requirements of the Federal Home lLoan Mortgage.
Corporation and Federal National Mortgage Association with re;

pect to condominium mortage loans, and all questions with re~
[pect thereto shall be resolved consistent with that intention,
15. Conflicts. If any provision of this Master Deed shall be’
invalid or shall conflict with Chapter 183A, as amended, of the

Feneral Laws of Massachusetts, or if any provision of this

-17=
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Iclpded herein.

Condominium Trust, at any time and from time to time, to any

person, trust, entity, or the Condominium Trust as may be deter-

Amended Master Deed conflicts with any othgt provision thereof or
with any provision of the édndqminium Trust, then the following
rules of construction shall be used;

(A) In the event of a conflict between the Amended Master
Deed and said Chapter 183A, as amended, the provisions of Chapter
183A shall control; '

(B) The invalidity of any provision of'the Aﬁended ﬁaster‘
Deed shall not impair or affect the validity or‘enforceability of
the other provisioné of this Amended Master Deed, and such remain~
ing provisions of this Amended Master Dee& shall continue in fuil

force and effect as if such invalid provisions had never been in-

(C) 1In the event of any conflict between the preceeding

Paragraph'ls and any other provisions of this Amended Master Déed“

control.

16. Waiver. No provisions contained in this Amended Master Deed
shall be deemed to have been abrogated or Qaived by feasbnAof any
failure to enforce the same, irrespective of the number 6f vio—~
lations or breaches which may occur. '

17. captions. The captions herein are inserted only as a matter
of convenience and for reference and in no way define, limit‘or.
describe the scope of this Amended Maéter Deed nor the intent of
any provisions hereof.

18. Assignment of Rights of DECLARANT. DECLARANT, by deed or

by separate assignment, shall be entitled to assign any and all

of its rights and reserved rights hereunder and under the

mined by DECLARANT.
19, Definitions. All terms and expressions used in this Amended|

Master Deed which are defined in Massachusetts General Laws

-18-
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.execufion hereof, hereby amends the DECLARATION OF TRUST of
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Chapter 183A shall have the same meanings here unless the context
otherwise requires.

20. To the extent consistent herewith, the DECLARANT, by the

SPAULDING CONDOMINIUM TRUST and its By-Laws and any references
therein to the "Master Deed" shall, from and after the‘execution
hereof, be construed to refer to this AMENDED MASTER DEED, and by
the execution of this AMENDED MASTER DEED, the proportionate ]
interest of each of the eight (8) units of the SPAULDING CONDOMINIUM
in the common areas and facilities shall be in accordance with
Exhibit "B" hereof.

_ IN WITNESS WHEREOF the said SPAULDING VENTURE, LTD., has
caused its corporate seal to be hereto affixed and theée'presents
to be executed in its name and behalf by JAMES M, MALANDRINOS,

its President and Treasurer, on the day and date_fifstjabove'

written. .
o TN
. SPAULDING VENTURE, L'm"‘
MU“/“A/{/OL ..'1/ :7’* '
ames M. Malandrinos, P:hsideqb.
. and Treasurer .
COMMONWEALTH OF MASSACHUSETTS
HAMPSHIRE, 8S. - . June 3,

My commission expireée_ September 21,




e e s A

e vl AR PR S ek e T

S e s =

e e et o AT S e el

" MONSEIN, MONSEIN

& Mac CONNELL, PC.
ATTONRETS AY LAW

© 88 SOUTH PLEABANY Y.

ARKEASY, MASS. 01008
' B —

TEL WIS AN-S70)

ZMJLfaé;%; ;'

AW GO~ AL
2 ' " EXHIBIT "A"
The land in Amherst, Hampshire County, Massaéhuset;s,
bounded and described as follows: | -
: Beginning at an iron pipe set in the Eaatefly line of
Spaulding Street, said irom pipe marking the southeast corner of

the premises conveyed and the northwest corner of Parcel #2 as show
on the plan hereinafter described; thence S, 62° 02' 31" E. along

‘Parcel #2, a distance of 200.35 feet to an iron pipe at land now

or formerly of Edith S. Smith; thence N. 20° 41' 59" E. along said
Smith land a distance of 331,05 feet to a stone bound; thence N.-
66° 57' 42" W. a distance of 178.86 feet to an iron pipe at land
now or formerly of the Central Vermont railway; thence westerly
along said Railway land a distance of 203.28 feet to an iron pipe
set on the northerly side of Spaulding Street; thence S. 64° 06°
48" E. along the northerly side of Spaulding Street a distance of
74.71 feet to a point; thence S. 20° 32' 53" W. along the easterly
side of Spaulding Street a distance of 127.04 feet to the place

of beginning; containing 1.584 acres of land, more or less,

SUBJECT TO an easement of the Western Massachusetts Electric

|| Company as shown on said plan,

Being more particularly shown as Parcel #1 on a plan of land

.entitled, "Plan of Land in Amherst, Massachusetts, Prepared for
‘Pioneer Design & Development Corporation', by Almer Huntley, Jr. -

& Associates, Inc., dated June 18, 1977, and recorded with the
Hampshire County Registry of Deeds in Plan Book 114, Page 36.

SUBJECT TO an easement granted to Warren W. Burggren and
Margaret J. Burggren to use and maintain an existing driveway as
more particularly described in an easement dated January 5, 1981,
and recorded with the Hampshire County Registry of Deeds in Book
2205, Page 298, -

For title see deed of James M. Malandrinos to Spaulding
Venture, Ltd., dated September 26, 1980, and recorded with
Hampshire County Registry of Deeds in Book 2187, Page 260.

SUBJECT TO an easement granted to Western Massachusetts
Electriec Company and New England Telephone and Telegraph Company
by instrument dated November 21, 1980 and recorded with Hampshire
County Registry of Deeds in Book 2199, Page 130, to facilitarte
the connection of facilities to Building No. 1 and Building No. 2
as shown on Exhibit "B" of the Amended Master Deed.

.
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UNIT NUMBERS, PERCENTAGE INTEREST IN
COMMON AREAS AND FACILITIES

Unit ﬂés:‘ _ No. Spaulding Street | g Percentage
. . : _ Interest
Unit #1 69 Spaulding Street o 12.9%
Unit #2 71 Spaulding Street 12,12
Unit #5 o ‘ : 73 Spaulding Street b 12.1%
Unit. #4 ~ 75 Spaulding Street ' 12.9%
Unit #5 | . 77 Spaulding Street U 12.9%
Unit.#6 © 79 Spaulding Street | 12.1%
Unit 47 | = B8l Spaulding Street S an
Unit #8‘ ‘_ 7. 83 Spaulding Street o 12.9%

Hampshire bS: ‘ ‘

June 4, 1982 at 1 o'clock and 00 min. F.M, keceived and entered

with Hampsh1re County legistry of Jeeds. DBook: 2280; rage: 237.
Atteut :

Hegister

EXHIBIT "D" -




