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KENT PECOY & SONS CONSTRUCTION, INC., with offices located at 215 Baldwin
Street, West Springfield, Hampden County, Massachusetts, 01089, being the sole owner of a
certain parcel of land located at Northampton, Hampshire County, Massachusetts, more
particularly bounded and described as set forth in SCHEDULE A annexed hereto and
incorporated by reference herein, does hereby, by duly executing and recording this Master Deed
declare the same to be a Condominium.,

ARTICLE
SUBMISSION OF THE PROPERTY

submission of the Property. KENT PECOY & SONS CONSTRUCTION,
INC., the Deciarant, hereby submlts said land, together with the buildings and improvements
thereon, and those to be constructed thereon, and all easements, rights, and appurtenances
belonging thereto (hereinafter referred to as the "Property”) to the provisions of Chapter 183A of
the General Laws of the Commonwealth of Massachusetts, as amended, and does hereby state
that it proposes to create, and does hereby create, with respect to the Property, a Condominium to
be governed by and be subject to the provisions of said Chapter 183A of the General Laws of
Massachusetts as they now exist, and as they may hereinafter be amended.

ARTICLE Il
DREFINITIONS

Section 2.1 Incorporation of Definitions Contained in the Act. There shall be
incorporated by reference herein the meanings and definitions of all terms and expressions set
forth in Section 1 of Chapter 183A of the General Laws of the Commonwealth of Massachusetts,
and the use of such terms and expressions shall be interpreted in accordance with said meanings
and definitions contained therein,

Section 2.2 Additional Definitions. The following other words and phrases shall have
the meanings herein ascribed to them:

Appurtenant Interest: (1) the undivided interest of a Unit Owner in the Common
Area conveysd with a Unit; (2) the interest of a Unit Owner in any Units acquired by the Trust
or its designee on behalf of all Unit Owners, or the proceeds of the sale or lease thereof, if any;
(3) the interest of a Unit Owner in any other right, right of membership, claim, cause of action, or

1
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asset of the Condominium or the Trust; and (4) the undivided interest of a Unit Owner in the
Limhited Common Areas conveyed with a Unit,

(b) Building: A completed structure or structures containing one or more Units and
comprising a part of the Property as further defined by Article VI of this Master Deed.

(¢) Bylaws: That portion of the Declaration of Trust as set forth in Article V of the
WESTVIEW CONDOMINIUM TRUST,

(dy Charges: Commmon Charges and Special Charges, each of which is defined as
follows:

(1) Comrnon Charges: The charges assessed against Units for their share of
Common Expenses, as provided by the Bylaws,

(2) Special Charges: Fines, penalties, interest charges, liquidated charges
established by the Bylaws, late charges, user fees, reimbursement for damage
caused by Unit Owtrers as established by the Bylaws, Special Service fees
charged by the Trust to specific Unit Owners, and all charges for expenses of the
Trust which are not Common Expenses, but which are attributable to a specific
Uhit or Units or Limited Common Area appurtenant to said Unit or Units and
designated by the Trustees as Special Charges.
(¢) Common Arga: That portion of the Condominium as defined in Chapter 1834,
Section I of the General Laws of Massachusetts other than the Units and Limited Commion Area
as described in Articles VII and VIII contained herein.

() Common Elements: All pottions of the Condominium other than the Units.

(g) Common Profits: The balance of all income, rents, profits, and revenues from the
Common Charges rémaining after the deduction of Common Expenses.

(h) Condominium: That portion of the Property submitted to the Condominium Act by
the recordation of Condominium Instruments pursuant to the provisions of the Act.

(1) Condominium Aet (or the Act): Chapter 183A of the Massachusetts General Laws as
the same may from time to time be amended.

(i) Condominium Instruments: The Master Deed, Declaration of Trust, Rules and
Regulations, Site Plans, Survey Maps, and Building and Unit Plans recorded and filed pursuant
to the provisions of the Condominium Act. Any exhibit, schedule, or certification accompanying

2
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a Condominium Instrument recorded or filed simultaneously therewith shall be deemed an
integral part of that Condominium Instrument, To the extent permitted by law, any amendment
or certification of any Condominium Instrument shall, from time to time by the recordation or
filing of such amendment or certification, be deemed an integral patt of the affected
Condominium Instrument, whether or not such amendment or certification was made in
accordance with the provisions of the Condominium Act.

(k) Declarant: KENT PECOY & SONS CONSTRUCTION, INC., with a usual place of
business at 215 Baldwin Street, West Springfield, Hampden County, Massachusetts, 01089, or
his suceessor.

() Declaration.of Trust: The document filed herewith together with any subsequent
amendments hereinafter filed in the Hampshire County Registry of Deeds, which establish and
regulate the organization of Unit Owners known as the WESTVIEW CONDOMINIUM TRUST.

(m) Declarant's Rights: The rights reserved by the Declarant as set forth in Article XX
hereof,

(n) Expenses: Common Expenses and Special Expenses, each of which is separately
defined as follows:

(1) Common Expenses: (i) Expenses of administration, maintenance, repair or
replacement of the Common Elements; (ii) Expenses declared to be Common
Expenses by the Condominium Instruments or by the Condominium Act;

(iii) Expenses agreed upon by the Trustees to be Common Expenses;

(iv) Reasonable reserves, held by the Trust, for repair, replacenient or addition to
the Common Elements or any other real or personal property acquired or held by
the Trust.

(2) Special Expenses: Expenses for special services, expenses attributable to a
specifie Unit or Units that are not Common Expenses, and expenses for
administration, maintenance, repair or replacement of the Limited Common Areas
that the Condominium Instruments exclude from Common Expenses.

(o) Improvements: Any construction or facilities existing or to be constructed on the
Land now or hereafter included in the Condominium, including but not limited to Buildings,
paving, patking arcas, roadways, walkways, recreational facilities, utility wites, pipes and light
pales.

(p) Land: The real property described in SCHEDULE A and SCHEDULE B of this
Master Deed.
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(q) Limited Commion Arcas: Thoge areas designated in this Master Deed as reserved for
the exclusive use of one or more, but fewer than all Units, Each Unit having exclusive use of
such an area shall have an easement over any Common Area which provides aceess thereto,
which easement shall constitute part of said Unit.

(r) Majority or Majority of Unit Owners or Mortgagees: The owners of more than 50%
of the Voting Power in the Trust, which shall be equal to the percentage in aggregate interest of
the undivided ownership of the Common Elements shown on SCHEDULE C. Any specified
percentage, portion or fraction of Unit Owners, or of mortgagees, unless otherwise stated in the
Condominium Instruments, means such percentage, portion or fraction in the aggregate of such
Voting Power.

(s) Manager: A Person that may be employed or engaged to perform management
services for the Condominiurm Trust, )

(t) Master Deed: This document as amended from time to time.

(u) Person: An individual, limited liability company, corporation, partnership, trust,
trustee, business trust, estate, association, joint venture, government, government sub-division or
agency, or other legal entity, or any combination thereof, capable of holding an interest in real
property,

(v)  Phase: A portion of the Property which has been or is contemplated to be
subrmnitted by the Declarant to the provisions of the Condominium Act by recording of the Master
Deed or any amendment thereto, thereby establishing the Condominium, or becoming a part
thereof.

(w) Plans: The Site Plans, Building Plans and as-built Unit Plans of the Condominium
referred to herein and as from time to time amended or supplemented.

(x) Property: The Land, all Buildings, all Improvements and structures thereon, and all
easements, rights and appurtenances benefitting or burdening said Land, which have been or are
intended to be submitted to the provisions of the Condominium Act by this Master Deed or any
amendment hereto,

(v) Rulesand Regulations: Provisions governing the use of Units and Common
Elements and the conduct of Persons within the Condominium, contained within or subsequently
promulgated by the Trustees pursuant to the Declaration of Trust,
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(2) Single Family Residence: A single housekeeping unit, operating on a non-profit,
non-commercial basis between its occupants, cooking and eating with a common kitchen and
dining area, with no more overnight occupants than two (2) per bedroom as desighated on the
Plans on file with the Building Inspector of the City of Northampton,

(aa) Special Services: Work, material, of services provided or performed by the Trust
for specific Unit Owners for the benefit of specific Units or classes or groups of Units, other than
the services deseribed in the Condominium Instruments to be provided to all Units, whether upon
request, on an emergency basis or pursuant to the Declaration of Trust, or which are designated
as Special Services by the Trustees,

(bb) Trust: The WESTVIEW CONDOMINIUM TRUST, a Massachusetts Business
Trust organized under Section 10 of Chaptet 183A of the laws of the Commonwealth of
Massachusetts. It is the organization of Unit Owners acting as a group in accordance with the
Declaration of Trust recorded herewith, and as further defined in Axticle TV hereof.

(cc) Trustees: The natural persons designated by the Declarant or elected under the
terms of the WESTVIEW CONDOMINIUM TRUST by the Unit Owners to direct the operation *
of the Condominium.,

(dd) Unit: That physical portion of the Condominiuim designated for separate ownership
or occupancy, the boundaries of which are described in Article VII of this Master Deed.

(¢e) Unit Owner: The Declarant or Person or Persons owining a Unit and an undivided
interest in Common Elements specified and established in this Master Deed, or the heirs,
executors, administrators, successors and assigns of the Declarant or such Person or Persons, or a
mortgagee or lien holder holding both legal and equitable title to the Unit.

(ffy Yoting Power: The entire group of Unit Owners or their representatives, as
determined in accordance with the terms of the Declaration of Trust, entitled to cast votes on any
matter requiring the consent, approval, or ratification of the Unit Owners.

ARTICLE 111
NAME QF THE CONDQ

Section 3.1 Name of the Condominium. The Condominium is to be named the
WESTVIEW CONDOMINIUM,




Bk: 12141 Pg: 314

ARTICLE v
THE CONDOMIN

Section 4.1_The Condominium, Trust. A Declaration of Trust entitled the WESTVIEW
CONDOMINIUM TRUST has been formed and is to be recorded herewith, through which the
Unit Owners will manage and regulate the Condominium, The Declaration of Trust contains the
Bylaws and Rules and Regulations of the Condominium in accordance with and pursuant to
Chapter 183A of the General Laws of the Commonwealth of Massachusetts. The name and
address of the initial Trustee of the Condominium Trust is as follows:

BERNARD T, GORMAN
24 Sandalwood Drive
Wilbraham, MA 01095

ARTICLE V
RESCRIPTION OF THE L

et i

AND

ectio stiption of the Land. The entire Condominium is situated in the City of
Nonhampmn Massachusetts A legal description of the Land included in the Condominium is
set forth in SCHEDULE A annexed hereto and incorporated by reference herein. A legal
description of the Additional Land which may be added to the Condominium in subsequent
Phases pursuant to the exercise of the Declarant of its Declarant’s rights reserved is set forth in
SCHEDULE B also annexed hereto and incorporated by reference herein,

ARTICLE VI
DESCRIPTION OF THE BUILDINGS AND THE NUMBER OF UNITS

Section 6.1 Description of the Builc he Number of Units, The Buildings and
mdmduai Units in the Condominium shall be only those as set forth in SCHEDULE C and on
the Site Plan to be recorded herewith by the Declarant. The Declarant reserves the right to create
additional Buildings containing additional Units in subsequent Phases as set forth in
SCHEDULE D attached hereto. At the completion of the contemplated Phases of the
Condominium thete are to be six (6) Units in the Condominium. At the completion of the
Condominium there is to be Three (3) Building on the siite, each containing Two (2) Residential
Condominjum Units for a total of six (6) Residential Condominium Units. The Building is of a
traditional New England style, two and one-half (2 1/2) stories in height, and has wood frame
construction on poured concrete, cinder block, or stone foundation, with composite shingled
roofs,
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ARTICLE VII
DESCRIPTION OF THE INDIVIDUAL UNITS AND THEIR BOUNDARIES

Section 7,1_General Description. The owner of a Condominium Unit has the exclusive
right fo occupy the space within his or her Unit as further defined below, and a right to occupy in
common with the other Unit Owners an undivided share of the Common Area of the
Cotidominium,. Additionally, certain Unit Owners acquire by the Unit Deed an easement
granting said Unit Owners exolusive rights of oceupancy of certain other areas of the
Condominium defined as Limited Common Areas appurtenant to the Unit conveyed. The
designation of each Unit in the Condominium, its location, and its proportionate interest in the
Common Elerents is as set forth in SCHEDULE C for all Units, The layout of each Unit
declared and the location of the rooms therein is as shown on the ag-built Building Plans
recorded herewith, entitled "CUSTOM DUPLEX DESIGN FOR SIMONETTE LOT A27A
VILLAGE HILL NORTHAMPTON, MA" dated November 24, 2015 as drawn by The Pecoy
Companies and verified by Cianci Engineering, LLC and those which may hereafter be recorded
by the Declarant,

Section 7.2 Unit Boundaries. The boundaries of an individual Unit created by this
Master Deed are as shown on the Building Plans and the as-built Unit Plans and are generally
described as follows:

(@) Upper Boundary: The Horizontal or sloping plane or planes of the finished lower
surfaces of the ceiling sheetrock surfaces, skylights, and of closed fireplace dampers, extended to
an interseetion with the vertical petimeter boundaries,

(b) I Lower Boundary: The horizontal plane or planes of the finished upper surfaces of
the lower floor of each section of the Unit, extended to an intersection with the vertical perimeter
boundaries.

(€) Vemigamgmmﬁmgm: The planes defined by the interior surfaces of the
sheetrock perimeter walls; the finished inner surfaces of brick or poured conerete walls; the
finished inner surfaces of the cabinets, interior trim, fireplaces, and thresholds along perimeter
walls and floors; the finished inner surfaces of closed windows and closed perimeter doors; and
the innermost finished planes of all interior walls, columns, partitions, and partition walls
between separate Units.

(d)  Windows, Doots and Gara ¢.oors: Bach Unit shall include all Windows, Doors
and Garage Doors, together with interior and exterior trim sutrounding said Windows, Doors and
Garage Doors. Therefore the Unit boundary with respect to all Windows, Doors and Garage
Doors shall be the outer finished surface of said Windows, Doors and Garage Doors and the
outer finished surface of the trim surro unding the same.

7
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(e) Inclusions: Each Unit shall include the spaces and Improvements lying within the
boundaries deseribed in Section 7.2(a), (b), and (¢) above, and shall also include all Windows,
Doors and Garage Doors the spaces and the improvements within such spaces containing any
space heating, water heating-and air conditioning apparatus and all ¢lectrical switches, wiring,
pipes, ducts, conduits, and television, telephone, electrical receptacles, light fixtures and boxes
serving that Unit exclusively. Any basements, garages conveyed by the Unit deed or contained
within the Unit boundaries as described in Section 7.2(a), (b), and (¢) above and as shown on the
Plans, are a part of the Unit.

(f) Exclusions: Except when specifically included by other provisions of Section 7.2, the
following are excluded from each Unit: The spaces and Improvements lying outside of the
boundaries described in Section 7.2(a), (b), and (¢) above; and all chutes, pipes, flues, ducts,
wires, conduits, and other facilities running through any interior wall, partition, basement or
other portion of a Unit for the purpose of furnishing utility and similar services to other Units
and Common Elements of the Condominium,

(g) Inconsistency with Plans: If this definition is inconsistent with the Plans, then this
definition shall control,

ARTICLE VIII
F THE COMMON ELE

ommon Elements, The Common Elements are all

Dra bttt

Section 8.1 Description of the C
portions of the Cﬂnﬁommlum other than the Units. They shall consist of the Common Area and
various Limited Common Areas which are described as follows:

Common Area: The Common Area is defined as those portions of the Condominium
to which all Unit Owners have the nonexclusive right of usage. The Common Area shall
include, without limitation, the following:

(1) The extetior steps to the building, patio areas serving more than one (1) Unit,
together with any walks leading thereto, subject to the rights of individual Unit
Owners in any individual patio, deck or steps serving any one (1) Unit as Limited
Common Area,

(2) Those portions of each Building not included within the boundaries of the
Units contained therein (except the windows, doors, garage doors and certain
portions of the window and door frames and garage door frames) including the
stairwells, hallways, entryways, foundations, columns, girders, bearms, supports,
concrete floor slabs, exterior walls, party and common walls, chimneys, roofs,




(b) Limited Common A
Limited Common Areas assigned to the Units as stated:
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gutters, drainage downspouts and other elements attached to said Buildings but
not included in the Units.

(3) All conduits, ducts, plumbing, wiring, flues and other facilities for the
furnishing of powet, light, air, gas, and all sewer and drainage pipes, sewer
disposal systems owned by the Declarant and located outside of the Units or
located within the Units and serving parts of the Condominium other than the
Unit within which such facilities are contained; as to sewage and utility conduits,
lines, pipes, and wires situated on the premises but not owned by the Declarant,
the right and easement to use the same shall be included as part of the Comion
Elements.

(4) The land and any recreational facilities on the premises of the Condominium,
lawns, gardens, roads, walks, pathways, parking and other improved areas not
within the Units as may be included within the Condominium.

(5) All other items other than the Units, defined as the Common Area under
Massachusetts General Laws, Chapter 183A and located on the Property.

reas: The following portions of the Common Elements are

(1) If any chute, flue, duct, wire, conduit, bearing wall, bearing column or any
other fixture lies partially outside the designated boundaries of a Unit, any portion
thereof serving only that Unit is a Limited Common Area allocated solely to that
Unit, and any portion thereof serving more than one Unit or any portion of the
Commion Area is a part of the Common Area,

(2) Any shutters, awnings, window boxes, doorsteps, stoops, decks, porches,
balconies, patios and all exterior doors and windows or other fixtures designed to
serve a single Unit, but located outside the Unit's boundarics, are Limited
Common Areas allocated exclusively to that Unit,

(3) Stoops and steps at the entrances to each Building, which provide access to
less than all Units, the use of which is limited to the Units to which they provide

access,

(4) Parking spaces, garages, the use of which is limited to the Units to which they
are assigned as shown on the Survey and/or Plans, if any,

(5) Attic space above each Unit, the use of which is limited to the Unit beneath it.

9
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(6) Air conditioning components serving only one Unit, the use of which is
limited to that Unit.

(7) That portion of the Common Area, designated as Limited Common Area lo a
particular Unit on Site Plans recorded from time to time by the Declarant.

: . Areas: Except to the extent now or
h&r&after reserved by the Declarant asa Resewed nght no portion of the Common Area will be
subsequently reallocated by the Declarant as a Limited Common Area, with the exception of the
assigning of parking spaces and garages.

Section 8.2, ination of Undivided Interests in the Common Elements. The owner
of each Unit in the C@ndamlmum shall be entitled to the undivided interest in the Common
Elemerits of the Condominium as set forth in SCHEDULE C annexed hereto and incorporated by
reference herein. At all times the total percentage of undivided interest in the Common Elements
held by the Declarant or its successors in interest and all individual Unit Owners of the
Condominium shall equal ONE HUNDRED (100). The undivided interests as set forth in
SCHEDULE C annexed hereto are based upon the Land submitted as set forth in SCHEDULE A
and all Buildings and Improvements constructed or to be constructed thereon, The undivided
interests of the respective Units in the Common Elements as set forth in SCHEDULE C has been
determined upon the basis of the appropriate relation which the fair market value of each Unit
built or contemplated to be built on the date hereof bears to the aggregate fair market value of all
said Units in the Condominium.

Section 8.3 Regulation of the Common Elements. Use of Common Elements shall be
subject to the provisions of the Condominium Trust and the Rules and Regulations promulgated
pursuarnt thereto, and shall be subject to assignment to the exclusive use of particular Unit

Owners as Limited Comitmon Areas as provided herein.

AR/ FICLE IX

Seetion 9.1 Building and Unit Plans. Simultaneously with the recording hereof, and
from time to time hereafter, there will be recorded a set of Building Plans showing the Units in
the Building and showing the layout, location, Unit numbers and dimensions of the Units, and
bearing the verified statement of a registered architect or engineer certifying that the Plans fully
and accurately depict the layout, location, Unit numbers and dimensions of the Units, as built,
The initial Building Plans are dated November 24, 2015, as drawn by The Pecoy Companies and
verified by Cianci Engineering, LLC.
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At the time cach Unit Deed is delivered by the Declarant to each Unit Owner, there will
be recorded an as-built Plan of the Unit so conveyed. From time to time thereafter, as additional
Buildings are constructed, and conveyance of the Units in those Buildings is sought by the
Declarant, the Declarant will in accordance with the provisions of Massachusetts General Laws
Chapter 183A and as required by this Master Deed, file additional Plans for each completed
Building and each respective Unit contained therein,

ARTICLE X

RPOSES AND RESTRICTIONS ON USE OF TIHE UNITS

ection 10.1 Purposes. The purposes for which the individual Units are intended to be
used are as f‘t) I(;ws

(a) Subject to Declarant's Rights as set forth in Artiele XX hereof, the individual Units
are restricted to Single Family Residential use. No Unit may be used except as a Single Farnily
Residence Use for the Owner thereof, or their lessees as hereinafter provided and the members of
their immediate families. Single family use shall include home professional pursuits not
requiring regular visits from the public or unreasonable levels of mail, shipping, trash, or storage
requirements,

(b) The garages are intended solely for the noncommercial storage and use as parking
space for noncommercial motor vehicles and for miscellaneous household storage.

Section 10,2 Restrictions. The uses of the individual Units of the Condominium are
restricted as follows:

C tegrity: The amhltacmt‘al and structural integrity of each Building
and Units shaﬁ be preqerved and is subject to design change approval required by the
Consolidated Declaration (as defined in Section 10.2(d)) without modification, and to that end,
without limiting the generality of the foregoing except as approved by the Declarant or the
Trustees, no awning, screen, antenna, sign, banner, or other device, and no exterior or structural
change, addition, projection, decoration, or other feature, shall be erected, placed upon, or
attached to any such Unit or any part thereof; no addition to change or replacement (except so far
as is practicable, with identical kind) of any exterior light, door knocker or other exterior
hardware, exterior door or door frames shall be made, and no painting, attaching of
decalcomania or other decoration shall be done on any exterior part of the surface of any Unit
nor on the interior sutface of any window. The foregoing shall not resteict the rights of Unit
Qwhers to otherwise decorate the interiors of their Units as they may so desire,
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b.1  Any person who maintains a pet in his or her Unit ("Pet Owner™) must be
willing and able to care adequately for such pet and must comply with the Rules and Regulations
of the Condominium Association. The Pet Owner shall designate a guardian for the pet who
shall be responsible for the care and shelter of the pet in the event the Pet Owner is no longer
able to keep and maintain the pet, In the event of an emergency, to be determined at the sole
discretion of the Board of Trustees, and if the pet guardian is unavailable, the Board of Trustees
may obtain shelter for the pet, and the Pet Owner shall pay the full cost of such emergency care
or placement. ’

b.2  Prior to any pet being kept in a Unit, it must be approved by the Board of
Trustees in its sole discretion, as evidenced by a signed Pet Agreement supplied by Management
hereto, Unit Owners are permitted to keep no more than two (2) pets of the following types:

(a) domesticated cats; |
(b  domesticated dogs with the exception of the following breeds:

(1)  Pit Bull

(2)  Doberman Pinscher

3y German Shepard

4y  Mastiff

(5)  Saint Bernard

(6)  Great Dane

(7)  other breeds the Board deems to refuse at any time

b.3  All dogs must be "housebroken” and cats must be litter box trained,
b.4  The breeding of any pet is strictly forbidden,

b5 No pet that bites, attacks, or demonstrates other aggressive behavior
toward humans may be kept at the Condominium, The Board reserves the right to remove such
offensive pets at the expense of the Unit Owner,

b. 6  Pets must have appropriate vaccinations annually as evidenced by an
appropriate certificate from a doctor of veterinary medicine which will be provided to the
Association upon request. Dogs must be registered with the City of Northampton and wear a
current tag listing the name, address, and phone number of the Pet Owner.

b. 7  Pets shall be kept on a leash when they are not in a Unit. No pet is to be
staked of tied to any building, door, trec or anywhere else on the grounds of the Condominium,
No pet may be kept or left unattended in the Common Elements.

b. 8  Pet Owners shall clean up after their pets including carrying bags or
device for immediately collecting and disposing of pet droppings in a clean and sanitary fashion.
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Litter boxes must be cleaned and changed regularly. Used cat litter shall be sealed in a plastic
bag and disposed of in the appropriate trash receptacle.

b.9  Pets must be fed only in the interior portion of the Pet Owner's Unit,

b. 10 Itis the responsibility of the Pet Owner to notify the Association of any
change in the name or address of the Pet Guardian,

b. 11 No pet will be allowed on the Common Elements unless it is escorted by
the Pet Owner or a guest over eighteen (18) years of age,

b. 12 Upon the conveyance of a Unit, the Pet Owner will fumigate for fleas and
shampoo the carpeting to proteet future occupants from possible health hazards regardless of
how long the pet occupied the Unit.

b. 13 The Pet Owner shall be solely responsible for providing total care for his
or her pets in such a way that they do not become a burden or nuisance to other residents of the
Condominium, physically or financially.

b. 14 Pet Owners shall be strictly liable for the entire amount of any injury or
damage caused by his or her pets to the person or property of others including, but not limited to,
the Common Elements, property of other Unit Owners and property of the Association, The Pet
Owner shall indemnify the Association for all costs of litigation and reasonable attorneys' fees
resulting from the same,

b. 15 The Pet Owner shall be responsible for preventing his or her pets from
engaging in persistent barking, growling or whining audible outside the Unit of the Pet Owner.

b. 16 If, in the sole judgtment of the Board of Trustees, any provision of this
Section 10.2(b) is violated by any Pet Owner or any pet kept on the Property, the Pet Owner
shall permanently remove such pet from the Property within thirty (30) days of receiving written
notice thereof from the Board of Trustees,

(¢) Personalty: No Unit Owner shall allow items of his or her personal property to
remain on or in the Common Areas or Limited Common Areas appurtenant to his/her Unit when
not in use by the Unit Owner or a member of the Unit Owner's immediate family. As an
exception thereto, any Unit Owner is permitted to leave patio or deck furniture, grills, and other
appropriate patio furnishings on his/her patio or deck within the confines of the Limited
Common Area to which he/she has been granted an easement by this Master Deed or the Unit
Deed. The regulation of the use of personalty in the Common Area is within the exclusive
control of and subject to the restrictions and Rules and Regulations promulgated under the terms
of the Condominium Trust,

(d) Compliance: No Unit shall be maintained in a manner contrary to or inconsistent with
the WESTVIEW CONDOMINIUM TRUST, and the Rules and Regulations promulgated pursuant
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thereto, and any and all other rules, regulations, and restrictions found in this Master Deed. Nor
shall any Unit be maintained inamanner contrary to or inconsistent with the Consolidated
Restatement and Amendment of Declaration of Covenarits, Restrictions, Maintenance and
Easement Agreement of Village at Fospital Hill North dated April 17,2008, as amended
from time to time, (he* Corsolickiod Deckration)and recorded in the Hampshire Registry of
DeedsatBook 9457, Page 1, the Amended and Restated By Laws of VillageatHospital Hill
North dated September 26, 2008, as amended from timeto time, and recorded inthe
Hampshire Registey of Deeds at Book 9610, Page 131and the Rules and Regulations .
promulgated pursuant thereto (collectively, the "Village Hill North Landowners'
Association Documents"), ;
ARTICLE XI
EXPENSES AND CHARGES, LIENS FOR SPECIAL CHARGES

Section 11.1_Common Expenses. Funds for payment of ordinary and necessary common
expenses, ¢creation of reserves for payment of future expenses and expenses of certain
Improvements, replacements and additions to the extent said expenses are attributable to the
Common Area, and administration of the Condominium and the Trust shall be Common
Expenses and shall be obtained by assessment against all Unit Owners as Common Charges in
proportion to their undivided interests in the Common Elements. Common Charges shall be due
monthly on the first day of each month or as otherwise determined by the Trustees. There shall
be a lien for unpaid Common Charges as set fotth and enforceable as provided in Chapter 183A
Section 6,

Section 11,2 Special Expenses. Special expenses shall include those expenses associated
with the maintenance, repair or replacement of Limited Common Areas, Funds for the payment
of these expenses shall be obtained by assessment of Special Charges against the Unit Owner or
Owners to whom they are attributable. Special Charges shall be due and payable within thirty
(30) days of presentation by the Trustees to the Unit Owner or Owners of a bill itemizing these
expenses. If Special Charges are unpaid, they shall constitute a lien against the Unit in favor of
the Trust for the benefit of all the Unit Owners and shall be a continuing lien upon the Unit
against which such Speeial Charge is assessed, which licn shall exist from the date of such
assessment until paid. Such liens shall be enforced as a deed restriction against the Unit pursuant
to Chapter 184, Sections 26 et seq, of the Massachusetts General Laws. The lien shall bind such
Unit in the hands of the Unit Owner, his/her successors, heirs, devisee, personal representatives,
and assigns and shall exist from the due date of the assessment; and it is further provided that

(a) a mortgagee or purchaser at a foreclosure sale shall be liable for, and such Unit or Units shall
be subject to, a lien for payment of Special Charges assessed prior to foreclosure, except as
limited by law, (b) said Unit Owner or his/her heirs, successors, devisee, personal
representatives or assigns who acquire such Unit or Units and obtain a certificate of payment of
assessments pursuant to Sections 5.4(3) and 5.4(11) of the Declaration of Trust shall not be liable
for any unpaid amount in excess of the amount set forth therein, (¢) the lien shall be junior to
any lien for Common Charges and any lien senior to the lien for Common Charges, and (d)if
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there is more than one lien for special Charges on the same Unit, all such liens for Special
Charges shall be of equal priority. The proceeds of assessments for Special Charges may be
commingled with other funds held by the Trust, but shall be accounted for separately from
Common Charges on a Unit-by-Unit basis and shall not constitute common profits, except to the
extent Special Charges represent fines, penalties, or liquidated Special Charges imposed against
individual Unit Owners for breach of the Trust Rules and Regulations, or interest and late
charges attributable to delinquent payment of charges, Any proceeds of assessments for Special
Charges remaining after the payment of Special Expenscs, except such proceeds as are to be
included in Common Profits shall be credited to future Special Charges which may be assessed
to a Unit or shall be repaid to the Owner of such Unit at the option of such Unit Owner, Any
Common Expense for services provided by the Trust to an individual unit at the request of the
Unit Owner shall be assessed against the Unit which benefits from such service, Any insurance
premium increases attributable to a particular Unit by virtue of activities in or construction of the
Unit shall be assessed against that Unit. Assessments to pay a judgement against the Trust may
be made only against the Units declared to be part of the Condominium at the time the
Jjudgement was rendered, in proportion to their then undivided interest in the Common Elements.
If any Common Expense is caused by the negligent act or omission of any Unit Owner, the Trust
may assess that expense exclusively against that Unit. An expense associated with the
maintenance, repair or replacement of air conditioners, patios, decks, detached garages and
storage sheds shall be agsessed against the Unit or Units to which that Limited Common Area is
allocated, If any such Limited Common Area is allocated to mote than one Unit, the expenses
attributable to the Limited Common Area shall be assessed equally among the Units to which it
is allocated. Expenses associated with the maintenance, repair or replacement of all other
Limited Common Area shall be assessed against each Unit in accordance with its undivided
interest in the Common Elements,
ARTICLE XNl
COMMON PROFITS

Section 12.1 Common Profits. Common Profits shall (a) be distributed among Unit
Owners according to their undivided interests in the Common Elements, or (b) be credited to
their Common Charges in accordance with their undivided interests in the Common Elements, or
(¢) be used for any other purposes as the Trustees decide.

ARTICLE XIII
AMENDMENT OF THE MASTER DEED

Section 13.1_Amendment of the Master Deed. The Master Deed including the
Declarant's Rights as set forth in Article XX hereof may be amended by the Declarant without
the consetit of the Unit Owners as long as the Declarant has ownership of at least one (1)
Condominium Unit, and thereafter, by the vote of a least seventy-five (75%) percent of the
Voting Power of the Trust, cast in person or by proxy at a meeting duly held in accordance with
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the provisions of the Rules and Regulations of the Condominium Trust, or in lieu of a mecting,
any resolution as may be adopted in writing signed by Unit Ownets constituting seventy-five
(75%) percent of the Voting Power of the Trust, unless a larger percentage is required by law, In
the everit consent to any proposed Amendment of the Master Deed by the Declarant is required
by law, the Unit Owners by acceptance of their Unit Deed confer upon the Declarant until the
expiration of the Declarant’s rights reserved as set forth in Article XX herein, and thereafter
upon the Trustees power of attorney and authority to consent on their behalf to any such
Amendmernt,

sotion 13.2_Affecting Individual Units. No instrument or amendment which alters the
dimensions or boundaries of any Unit shall be of any force or effect unless the same has been
signed by the Unit Owner and holder of any recorded first mortgage or purchase money
mortgage on the Unit contemplated to be altered therebyy.

Section 13.3 Approval by Eligible Mortpagees. No instrument of amendment affecting
any Unit in a manner which impairs the security of a mortgage of record thereon held by 4 bank
or insurance company or a purchase money mortgage shall be of any force or effect unless the
same has been assented to by such mortgage holder.

Section 13.4 Change of Undivided, 1 the Common Elements. No instrument of
amendment which alters the amount of the undivided interest of which any Unit is entitled as set
forth in SCHEDULE C ot SCHEDULE D, except an amendment to include subsequent Phases
as provided herein, shall be of any force or effect unless the same has been signed by the Owners
of all Units affected or consented to as otherwise provided by law or herein, and is recotded as
an Amendment to the Master Decd.

Section 13.5 Inconsistent with Law, No instrument of amendment which alters this
Master Deed in any manner rendering it contrary to or inconsistent with any requirement or
provision of the Act shall be of any force or effect.

Section 13.6 Special Articles. Article XX of this Master Deed may not be amended
without the consent of the Declarant until such time as the Declarant has divested itself of all
individual Units in the Condominium or twenty (20) years from the date of this instrument,
whichever oceurs sooner.

Qection 13.7 Recordation of Amendments, Every amendment to this Master Deed shall
be recorded within six (6) months of its execution in the Hampshire County Registry of Deeds,
and shall be effective only upon recordation.
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ARTICLE X1V
POWER OF ATTORNEY TQ TRUST ES

L3

Section 14.1_Power of Attor ey 1o Trustees. By acceptance of a Unit Deed or the
exercise of any incidents of ownership, each Unit Owner grants to the persons who shall from
time to time constitute the Trustees, an irrevocable Power of Attorney, coupled with an interest
(&) to acquire title to or lcase any Unit whose owner desires to surrender, sell, or lease the same,
or which may be the subject of foreclosure or judicial sale, in the name of the Trust or its
designees, corporate or otherwise, on behalf of all Unit Owners; (b) to convey, sell, lease,
mortgage, and otherwise deal with any such Unit so acquired; (c) to sublease any Unit leased by
the trust; (d) to negotiate and enter inito any contracts and agreements, in the name of the Trust,
the Trustees, the designee of the foregoing, corporate or otherwi se, or the Unit Owners, for the
supply of water, electricity, gas, and other utilities and services to the Condominium; and (e) to
consent on behalf of the Unit Owners to any Amendment of the Master Deed requiting Unit
Qwner consent either by law, or by the terms of this Master Deed. This provision shall not apply
to the acquisition of any Unit or Units in the Condominium by the Trustees where record title to
the Unit to be acquired is held by the Declarant or a successor in interest to the Declarant who is
not & bona fide purchaser for value, No such acquisition will take place without the unanirous
consent of all Unit Owners.

ARTICLE XV
ACQUISITION OF UNITS BY THE CONDOMINIUM TRUST

Section 15.1 Acquisition of Units by the Condominium Trust. If (a) any Unit Owner
shall convey to the Condominium Trust his Unit, together with its Appurtenant Interest, or
(b) the Trustees shall purchase at a foreclosure or other judicial sale a Unit together with its
Appurtenant Interest, then in any of such events, title to any such Unit, together with its
Appurtenant Interest shall be acquired and held by the Trustees or their designee, corporate or
otherwise, o behalf of all Unit Owners, The Lease covering any Unit leased by the Trustees or
their designee, corporate or otherwise, shall be held by the Condominium Trust or its designee
on behalf of all Unit Owners in proportion to their respective undivided interest in the Common
Elements,

ARTICLE XVI
UNITS SUBJECT TO MASTER DEED, UNIT DEED, THE CONDOMINIUM
IRUST. AND THE RULES AND REGULATIONS PROMULGATED THEREUNDER

Section 16.1_Units Subject to Condominium Instruments and Unit Deed. All of the
Units and the present and future Owners of such Units of the Condominium, their tenants,
mortgagees and ocoupants shall be subject fo the provisions of this Master Deed, the Unit Deed,
the Consolidated Declaration, the Declaration of Trust and the Village Hill North Landowners’
Association Documerts, as may be adopted or amended from time to time. The acceptance of g
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Deed or Mortgage Deed of a Unit shall constitute an agreement that the provisions of this Master
Deed, the Unit Deed the Declaration of Trust and the Village Hill North Landowners’
Association Documents as may be adopted or amended from time to time, are accepted and
ratified by such Owner, and all such provisions shall be deemed and taken to be covenants Lo
running with the land, binding upon any person having at any time any interest or estate in such .
Unit as though such provisions were recited and stipulated at great length in each and every o
Deed, and binding upon any mortgagee or lien holder, tenant, visitor, servant, guest, licensee, or Lo
oceupant of each such Unit. _ o

Section 16.2 Promulgation of Rules and Re ulations. The Trustees may promulgate
Rules and Regulations from time to time regarding the use and occupancy of the Units, the
Common Atea, and Limited Common Areas, and the activities of the occupants therein so long
as such Rules and Regulations comply with the Village Hill North Landowners’ Association
Documents,

ARTICLE XVII
TERMINATION

Section 17.1_Procedures for Removal from the Act. The Unit Owners may remove the
Property from the provisions of the Act and the Condominium Instruments by recordation of an
instrument to that effect containing the signatures of ninety (90%) percent of the Unit Qwners,
provided the holders of all mortgages affecting any of the Units consent or agree that their
mortgages be transferred to an undivided interest in the Property and evidence said consent or
agreement by recorded instrament.

Section 17,2 Tenants in Common Aftet Removal, Upon the removal of the Property
from the provisions of the Condominium Act and the Condominium Instruments, the Unit
Owners shall be deemed to own the Property as Tenants in Common, with undivided interests in
the same proportion as the undivided interests in the Common Elements previously owned by
each such Owner.

Section 17.3 Resubmission. The removal of the Property provided for in this Article
shall not bar subsequent resubmission of the Property to the provisions of the Condominium Act.

ARTICLE XVIII
ENCROACHMENTS

Section 18,1 General Basement. 1f any Unit now or hereafter encroaches upon any other

Unit ot upon a portion of the Common Elements, or if any portion of the Common Elements now
or hereafter encroaches upon any Unit as & result of the settling or construction of a Building, or
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a Unit therein, a valid casement shall exist for encroachment and for the maintenance of the same
so long as the Building and/or the Unit exists,

Section 18.2 Reconstruetion, If any part of the Condominium is partially or totally
destroyed as a result of a fire or other casualty or as a result of condemnation or eminent domain
proceedings, and is then reconstructed as authorized by the Condominium Act, encroachment of
any Unit on any Common Elements due to such reconstruction shall be permitted, and a valjd
casement for such encroachment and its maintenance shall exist so long as the Building stands,

Section 18,3 E sement.for Service Facilities. Each Unit Owner shall have an easement
il common with all other Unit Owners for access to and use all pipes, wires, ducts, cables,
conduits, utility lines, columns, supporting and sheltering structural members, and other like
facilities located in any of the other Units or in the Common Area and serving his Unit, Bach
Unit and the Common Area shall be subject to an easement in favor of other Unit Owners for
access 10 and use of the pipes, duets, cables, wires, flues, conduits, utility lines, sewer lines, and
other facilitics serving other Units or the Common Area and located in each such Unit. In
addition, each Unit shall be subject to and shall have such casements of support and shelter from
and over such other Units and the Common Areq ag may be necessary for the quiet enjoyment of
such Unit, If such acoess rights must be exercised for the purpose of repair or replacement, then
the expense therefore shall either be assessed as a Special Charge or Common Charge in
accordance with the Condominium Instruments, All Limited Common Areas shall be subject to
an easement in favor of each Unit to which they are appurtenant for purposes of reasonable
aceess 1o portions of such unit or the appurtenances thereof where reasonable access exists only
by passing through the Common Ared or Limited Common Areas, The Trustees shall have the
right of reasonable access to each Unit and the Limited Common Areas appurtenant thereto or
elsewhere in the Building to inspect, maintain, repair or replace the foregoing fixtures,

ARTICLE XIX
NO SEVERANCE OF QWNERSHIP

Section 19,1 General. No Unit Owner shall execute any deed, mottgage or other
instrument conveying or mortgaging title to his unit without including therein the Appurtenant
Interests, it being the intention to prevent any severance of such combined ownership, Any such
deed, mortgage, or other instrument purporting to affect one or more interests, without including
all such interests, shall be deemed and taken to include the interest or interests so omitted, even
though the latter shall not be expressly mentioned or described therein. No part of the
Apputtenant Interests of any Unit may be sold, transferred or otherwise disposed of, except as
part of a sale, transfer, or other disposition Unit to which such interests are appurtenant, or as
part of a sale, transfer or such other disposition of such part of the Appurtenant Interests of all
Units, as provided by the Condominium Act,
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be oonvcycd undc:r a time- bharmg or other gimilar plan

ARTICLE XX

Section 20.1 Models. As long as the Declarant is a Unit Owner, the Declarant and its
duly authorized agents, representatives and employees may maintain model Units and/or sales
offices in any Unit or Units or in other structures or vehicles owned by the Declarant, or
clsewhere within the Common Area of the Condominium, The Declarant reserves the right to
remove all fixtures, equipment, furnishings, materials, and supplies used in connection with such
sales offices and/or model Units.

stion 20,2 Construction; Declarant's Easements. The Declarant reserves the right to
perform such warranty work, repairs and construction work, and to store materials in secure
areas in Units or in Common Elements as required in the development, marketing, and
management during such development, or as may be required by law, or pursuant to a
contractual agreement between the Declarant and a Contract purchaser of a Unit or a Unit
Ownet, or as the Declarant may deem necessary to make the Improvements conform to the
Condominium Instruments. The Declarant shall have the right to control all such work and
repairs, and the right of access thereto. Until completion of the Condominium, all such work
may be performed by the Declarant without the consent or approval Trustees or Unit Owners.
The Declarant has such an easement through the Common Elements as may be reasonably
necessary for the purpose of discharging the Declarant's obligations or exercising the Declarant's
Rights, whether arising under the Act or reserved in this Master Deed.

tion Signs and Marketing. The Declarant reserves the right to post signs and
dxsplays in fhe Common Elements to promote sales of Units and to conduct general sales
activities in such manner as will not unreasonably disturb the rights of Unit Owners.

Section 20.4_Actions Detrimental to Sales. So long as the Declarant owns one Unit for
sale in the ordinary course of business, no action may be taken by the Trust or any Unit Owner
that would be detrimental to the sales of Units by the Declarant without written agreement
thereto by the Declarant; provided that an increase in assessments for Common Expenses or
imposition of any Special Assesstent without discrimination against the Declarant shall not be
deemed to be detrimental to the sale of Units.

Section 20.5 Management Personal Property. The Declarant reserves the right to retain

all personal property and equipment used in sales, management, construction and maintenance of

the Property that has not been purchased or otherwise acquired by the Trust. The Declarant
reserves the right to remove from the Property any and all goods and improvements used in
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development, marketing, maintenance and construction, whether or not they have become
fixtures.

Section 20.6 Further Rights Reserved, The Declarant reserves the following additional

rights:

(a) _T.hf; right, but not the obligation, to add all or any portion of the additional Land
as set forth in SCHEDULE B, including any Improvemenits thereon, to the Condominium at such
time or times and in such portions as the Declarant, in its sole discretion shall determine;

(b)  The right, but not the obligation, to create Units, Common Elemenits and Limited
Common Areas in accordance with SCHEDULE D in the locations shown as "Additional Land
of Declarant” listed on SCHEDULE B and shown on the Site Plans at such time or times and in
such portions as the Declarant, in its sole discretion shall determine; however, the Declarant may
not create more than 6 Units under this Master Deed and any amendment hereto.

(¢)  The right to reserve additional development rights pursuant to the Act within any
additional Land actually added to the Condomitium,

(d)  Rights set forth in Subsections (a), (b), and (¢) above, may be exercised at any
time, but not more than twenty (20) years after the recording of the initial Master Deed,

(¢)  The right to any easements, rights of way, access and use of and over the
Condominium Common Elements necessary in the sole discretion of the Declarant to at any time
develope in any manner that the Declarant desires, the "Additional Land of Declarant” set forth
in SCHEDULE B and shown on the Site Plans,

: ) Declarant's Rights. Any Declarant's right may be exetcised with
respect to d1ffer6n€ parcels Qf the Land or addmonal Land at different times, and no assurances
are made by the Declarant regarding the boundaries of those portions or the order in which those
portions may be subjected to the exercise of the Declarant's Rights.

Section 20.8 Declarant's Control of the Trust. The Declarant hereby reserves the right to
determine the identity and number of the original Trustees of the WESTVIEW
CONDOMINIUM TRUST until ninety (90) days after the date upon which the Declarant shall
own less that ten (10%) percent of the Voting Power of the Units described in Schedule B of this
Master Deed, ot if earlier, upon the date which is twenty (20) yeats after the date of recording of
the initial Master Deed.
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ARTICLE XXI
CONDEMNATION

Section 21,1 Without Effect on Units. If part of the Condominium is taken or
condemned by any authorlty having the power of eminent domain such that no Unit nor Limited

Common Area appurtenant thereto is taken, all compensation and damages for and on account of

the taking of the Common Area or any portion thereof shall be payable to the Unit Owners and
mortgagees according to their respective undivided interests in the Common Elements. The
Trust, acting through the Trustees, shall have the right to act on behalf of the Unit Owners with
respeet to the negotiation and litigation of the issues pertaining 10 the taking and compensation
affecting the Common Area, without limitation on the right of the Unit Owners to represent their
own interests, If the condemnation award does not allocate consequential damages to specific
Unit Owners, but by its terms includes an award for a reduction in value of Units without such
allocation, the award shall be divided between the Unit Owners and the Trust as their interests
may appear by ar omatmn in accordance with the rules of the Ametican Arbitration Association,
h Effect on Units. If part or all of the Condominium is taken or
wndemned by any authonty having the power of eminent domain, such that any Unit or a part
thereof (including Limited Common Arcas allocated to any Unit) is taken, the Unit Owners
directly affected by such taking shall represent and negotiate for themselves with respect to the
damages affccting their respective Units, or personal improvements therein, and Limited
Common Areas appurtenant thereto, The Trustees may act on behalf of the Unit Owners with
respect to the Common Area &nd the proceeds shall be payable as outlined in the Trust, however,
nothing herein shall prevent Unit Owners from joining in condemnation proceedings and
petitioning on their own behalf for consequential damages relating to loss of value of their Units,
exclusive of damages relating to the Common Area. The awards made on account of taking or
condemnation of any Unit or part thereof shall be distributed first to restore the Units and
Common Area on the remaining Land of the Condominium in the same manner as provided for
restoration under the Declaration of Trust, attempting, to the extent possible to rebuild Buildings

containing new Units of the same number, size and basic plan as the Units taken, with any excess

award distributed in accordance with the provisions of the Declaration of Trust. If the Trustees

determine that such a taking so removes Land and Buildings containing Units so that they cannot

effectively be restored or replaced substantially in compliance with the Building Plans, and after
a Vote, fewer than seventy-five (75%) percent of the Unit Owners and holders of first mottgages
encumbering seventy-five (75%) percent of the Voting Power of the Trust subject to mortgages
accept an alterriative plan, then the Trustees shall submit the issue to arbitration in accordance
with the Rules of the American Arbitration Association for remedies with respect to the

continued existence or reformation of the Condominium, the division of the award as to the taken

and remaining Units, and such other remedies as may be required.
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ARTICLE XXII
MORTGAGEE PROTECTIO

jon 22.1 Introduction. This Article establishes certain standards and covenants
which are I‘or the benefit of the holders of certain &ecurlty Interests and others identified in
Section 22.2. This Article is supplemental to, and not in substitution for, other provisions of the
Condominium Instruments, but in the case of conflict, this Article shall control.

Section 22.2 Definitions. As used in this Article, the following terms are defined:

(a) Jigible Mortgagee: The holder of a first Security Interest on a Unit who has
notified the Trust, in writing, of its name and address, and that it holds a mortgage on a Unit,
Such notice shall be deemed to include a request that the Eligible Mortgagee be given notices
and other rights described in this Article.

(b)  Eligible Insurer: An insurer or guarantor of a first mortgage who has notified the
Trust in writing of its name and address and that it has insured or guaranteed a first mortgage on
a Unit shall be deemed to include a request that the Eligible Insurer be given notices and other
rights described in this Article,

(¢) e of Eligible Mortgagees: Wherever in this Article the approval or
consent of a specified percemage of Eligible Mortgagees is required, it shall mean the approval
or consent by Eligible Mortgagees holding mortgages on Units which in the aggregate have
allocated to them such specified percentage when compared to the total allocated to all Units
then subject to mortgages held by Eligible Mortgagees.

ection 22.3 Notice of Action. The Trust shall give prompt written notice to each
Eligible Mortgagee and Eligible Insurer of;

(a)  Any condemnation loss or any casualty loss which affects a material portion of
the Condominium or anty Unit on which there is a first mortgage held, insured, ot guaranteed by
such Eligible Mortgagee or Eligible Insurer, as applicable.

(b)  Any delinquency in the payment of Common Charges owed by a Unit Owner
whose Unit is subject to a first mortgage held, insured, or guaranteed, by such Bligible
Mortgagee or Eligible Insurer, which remains outstanding for a period of two hundred forty
(240) days. ,

(¢)  Any lapse, cancellation or material modification of any insurance policy or
fidelity bottd maintained by the Trust.

(d)  Any proposed action which would require the consent of a specified percentage of
Eligible Mortgagees as specified in Section 22.4.
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(¢)  Any judgement rendered against the Trust,
Section 22,4 Prior Consent Requited.

(a)  Document Changes: Notwithstanding any lower requirement permitted by this
Master Deed or the Act, no amendiment of any material provision of the Condominium
Instruments by the Trust or Unit Owners described in this Subsection 22.4 (a) may be adopted
without the vote of a least sixty-seven (67%) percent of the Unit Owners (or any greater Unit
Owner vote tequired in this Master Deed or the Act) and until approved in writing by at least
fifty-one (51%) percent of the Eligible Mortgagees (or any greater Eligible Mortgagee approval
required by this Master Deed). Material includes, but is not limited to, any provision affecting:

(1)  The manner of making assessmients, assessment liens or subordination of
assessment liens;

(2)  Voting rights;

(3)  The manner of establishing reserves for maintenance, repair and
replacement of Common Elements;

(4)  Responsibility for maintenance and repairs;

(5)  Reallocation of interests in the Common Arca or Limited Common Areas;

(6)  Rights to use the Common Area and Limited Common Areas;

(7)  Boundaries of Units;

(8)  Convertability of Units into Common Elements or Common Elements into
Units;

(9)  Expansion or contraction of the Condominium, or the addition, annexation
or withdrawal of Propetty to or from the Condominium, except for the addition of all Phases
contemplated hereunder;

(10)  Insurance or fidelity bonds;

(11)  Leasing of Units;

(12)  Imposition of additional restrictions on a Unit Owner's right to sell or
transfer his or her Unit;

(13)  Establishment of self-management when professional management
previously existed and had been required by an Eligible Mortgagee of a Unit;

(14)  Restoration or repair of the Property (after a hazard damage or pattial
condemmnation) in a manner other than that specified in the Condominium Instruments;
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(15)  Termination of the Condominium after oceurrence of substantial
destruction or condemriation,

(b)  Actions: Notwithstanding any lower requirement permitted by this Master Deed
or the Act, the Trust may not take any of the following actions without approval of at least fifty.
one (51%) percent of the Eligible Mortgagees:

(1) Convey or encumber the Common Elements or any portion thereof (as to g
which an eighty (80%) percent Eligible Mortgagee approval is required). The granting of S

easements for public utilities or for other public purposes consistent with the intended use of the
Common Elements by the Condominium shall not be deemed a transfer within the meaning of
this clause;

(2)  The establishment of self-management when professional management
had been required previously by any Eligible Mortgagee.

(3)  The restoration or repair of the Property (after a hazard damage or partial
condemnation) in a manner other than that specified in the Instruments;

- (#)  Termination of the Condominium (as to which a ninety (90%) percent
Eligible Mortgagee approval is required);

(5)  The alteration of any partition or creation of any aperture between
adjoining Ur;’its (when Unit boundaries are not otherwise being affected), in which case only the
Owners of Units affected and Eligible Mortgagees of those Units need approve the action;

(6)  The merger of this Condominium with any other Condominium, except if

pursuant to the exercise of a Declarant's R} ght;

() The creation of any additional Improvements on any portion of the
Common Elements, subject to any Declarant's Rights;

(8)  The granting of any easements, leases, licenses and concessions through or
over the Comimon Elements subject to any Declarant's rights (excluding, however, any utility
easements serving or to serve the Condominium and excluding any leases, licenses, or
concessions for no more than one year);

(9 The assignment of the futute income of the Trust, including its right to
receive Comimon Charges; and

(10)  Any action taken not to repair or replace the Property.
(¢)  Collection: The Trust may not change the period for collection of regularly

scheduled Common Charges to other than monthly without the consent of all Eligible
Mortgagees.
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Section 22,5 Inspection of Books. The Trustees shall permit any Eligible Mortgagee and
Eligible Insurer to inspect the books and records of the Trust during normal business hours,

ectio ts. The Trustees shall provide a copy of an annual
financial statement for the: prewdmg ﬁscal year of the Trust to each Eligible Mortgagee and each
Eligible Insurer who submits a written request for such financial statement. Such financial
staternent shall be audited by an independent certified public accountant, if:

(a)  The Condominium contains seventy-five (75) or more Units; or

(b)  Ifthe Condominium contains less than seventy-five (75) Units, and any Eligible
Mortgagee requests it, in which case the Eligible Mortgagee shall bear the cost of the audit.

[

Section 22.7 Enforcement. The provisions of this Article are for the benefit of Eligible
Mortgagees and Eligible Insurers and their successors, and may be enforced by any of them by
any available means, at law ot in equity.

Scetion 22.8 Attendance at Meetings, Any representative of an Eligible Mortgagee or
Eligible Insurer may attend any meeting whmh a Unit Owner may attend,

Section 22.9 Limitation on Trust's Authority. Notwithstanding the above and provided
that in every case the requirements of Article XIII hereof and Subsection 5(b) of the Act have
been satisfied, unless at least seventy-five (75%) percent of the first mortgagees of the
Condominium Units (based upon one vote for each first mortgage owned or held) or Unit
Owners (excluding Declarant) have given their prior written approval, the Ttust shall not be
empowered or entitled:

(1) to pattition or subdivide any of the Condominium Units, or change the
boundaries of any Unit, or change the allocation of Limited Common Areas pertaining thereto;

{(2) by act or omission, to seek to abandon, partition, subdivide, encumber, sell
or transfer the Common Elemients (excluding the granting of easements for public utilities or for
other public purposes consistent with the intended use of the Common Elements);

(3)  to use hazard insurance proceeds for loss to the Improvemenits other than
to tepair, replace or reconstruct such Improvements, except as otherwise provided herein in the
case of substantial loss of the Property; or

(4)  to change the pro-rated interest or obligation of any individual

Condominium Unit for the purpose of levying assessments or changes or allocating distributions
of hazard insurance proceeds or condemnation awards,
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ARTICLE XX
ISCELLANEOU!

Section 23.1 Invalidity. Invalidity of any provision of the Condominium Instrumerits
shall not be deemed 1o impair or affect in any manner the validity, enforceability, or effect the
remainder of the Condomj nium Instruments, and, in such event, al] of the other provisions of the
Condominium Instruments shall continue in full force and effect as if such invalid provision had
never been included therein,

cction 23.2 Waiver, No provision contained in the Condominium Instruments shall be
deemed 1o have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may oveur.

¢ction 23.3 Captions. The captions herein atc inserted only as a matter of convenience
and for reference and in no way define, limit or deseribe the scope of this Master Deed nor the

intenit of any provisions hereof,

Section 23.4 Gender. The use of the masculine gender refers to the feminine and neuter
genders and the use of singular includes plural, and vice versa, whenever the context of the
Condominium Instruments so require,

ection 23.5 Conflicts, The Condominium Instruments are set forth to comply with the
requirements of Massachusetts General Laws Chapter 1834 in effect upon the date of execution
of the Condominiym Instruments and any future amendments thereto which are specifically
made retroactive in application. In case any provisions stated within the Condominium
Instruments are in conflict with the provisions of said statute, the provisions of said statute shall
control. In the event of any conflict between (his Master Deed and any other Condominium
Instruments, this Master Deed shall control,

Section 23.6 Applic ble Law, This Master Deed and all other Condominium
Instruments pertaining to the WESTVIEW CONDOMINIUM shall be interpreted under the
Laws of the Commonwealth of Massachusetts,
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IN WITNESS WHEREOF, THE DECLARANT, KENT PECOY & SONS C;()}:{STRUCTION,
INC. has caused these presents to be executed as a sealed instrument this /&7  dayof
Decernber, 2015.

KENT PECOY & SONS
CONSTRUCTION, INC.,

By: -~

Kent W, Pecoy, its President and Treasurer

COMMONWEALTH OF MASSACHUSETTS
Hampden, ss

On this .zj,c(?w __day of December, 2015, before me, the undersigned notary public,
personally appeared Kent W, Pecoy, its President and Treasurer for KENT PECOY & SONS
CONSTRUCTION, INC., proved to me through satisfactory evidence of identification, which
was personal knowledge, 1o be the person whose name is signed on the preceding or attached
document, and acknowledged to me that he signed it voluntarily for its stated purpose.

-

/ Bacella, Notary Pub!
hission Expires: 08/25/2017

15246-150265\282730
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SCHEDULE A

The land in Northampton, Hampshire County, Massachusetts shown as LOT A27-A on a
plan of land dated November 10, 2015 drawn by Smith Associates Surveyors, Inc. entitled “AS
BUILT PLAN #80 - #82 MUSANTE DRIVE NORTHAMPTON, MASS."” as recorded in Book
of Plans 235, Page 84 of the Hampshire County Registry of Deeds,

Being a portion of the premises conveyed to the Declarant by deed of HOSPITAL HILL
DEVELOPMENT, LLC on May 15, 2015 as recorded in Book 11939, Page 55 of the Hampshire
County Registry of Deeds,
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SCHEDULE B

_ADDITIONAL LAND CONTEMPLATED

The land in Northampton, Hampshire County, Massachusetts shown as LOT A27-B and
LOT A27-C on a plan of land dated Noverber 10, 2015 drawn by Smith Associates Surveyors,
Inc, entitled “AS BUILT PLAN #80 - #82 MUSANTE DRIVE NORTHAMPTON, MASS.” as
recorded in Book of Plans 235, Page 84 of the Hampshire County Registry of Deeds.

Being the premises to be conveyed to the Declarant by deed of HOSPITAL HILL
DEVELOPMENT, LLC at a future date.
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SCHEDULE C

UNIT DESIGNATIONS, LOCATIONS, LIMITED
COMMON INTEREST AND UNDIVIDED PERCENTAGE INTEREST
IN THE COMMON ELEMENTS OF THE CONDOMINIUM

80 Musante Drive  oorvormvemiessmssaes prsrsvabesrrenes 45,00
82 MUSANte DFIVE  1roovirsmmireremsesmsssssssssssessssessssosess 55.00
100.00

80 Musante Drive ~ Garage space, Patio/Deck area
82 Musante Drive  Garage space, Patio/Deck area

C-1
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SCHEDULE D

UNIT DESIGNATIONS, LOCATIONS AND CONTEMPLATED UNDIVIDED
PERCENTAGE INTERESTS IN THE C(}MMON DLI}MENTS AFTER

BUILDING A

Unit#1 - 80 Musante Drive
Unit#2 - 82 Musante Drive

Unit#3 - 84 Musante Drive
Unit#4 - 86 Mugante Drive

BUILDIN

Unit#5+ 88 Musante Drive
Unit#6 -~ 90 Musante Drive

15246-150265\286268
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