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MASTER DEED 008700 ] 510
WEBSTER HOUSE CONDOMINIUM

We, WILLIAM R. AUSTIN, LORRAINE W, BOGARTZ, RICHARD §.
BOGARTZ, PETER A, KITCHELL, SUSAN W. LOWENSTEIN, DONALD J..’l‘_EAGNO,
AND KATHLEEN E., TEAGNO, d/b/a WEBSTER HOUSE ASSOCIATES being the
sole owners of the land together with the buildings thereon, loca-
ted at 30 Boltwood Walk, Amherst, Massachusetts, and being more
particularly described in Paragraphs (3) and (4) below, being the
same premises conveyed by Indenture dated November 13, 1987 and
recorded in the Hampshire County Registry of Deeds in Book 3090,
page 92, do hereby, by duly executing and recording this Master
Deed, submit said land, together with the buildings and imbrove‘
ments erected thereon, and all easements, rights and appurtenances
belonging thereto to the provisions of Chapter 183A of the General
taws of the Commonwealth of Massachusetts and do hereby create,
with respect thereto a condominium to be governsd by and subject
to the provisions of Chapter 183A and to that end, Grantors de-~

clare and provide the following:

(1) Name. The name of the condominium shall be WEBSTER HOUSE CON=

DOMINIUM.
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(2) Definitions. As used in this Master Deed, the following terms

shall have the following meanings unless the context hereof other=-

. wise requires,

.

#puilding® shall have the meaning set forth in Paragraph (4)

hereof.

*Chapter 183A" shall refer to Chapter 183A of the General

Laws of Maassachusetts as from time to time amended.

scommon Elements” shall mean the common areas and facilities

of the Condominium as’so described and designated in Para-

graph (6) hereof,

mcondominium® shall mean the WEBSTER HOUSE CONDOMINIUM sub-
mitted to the provisions of Chapter 183A by this Master

Deed,

wcondominium Trust*® shall mean the peciaration of Trust of
WEBSTER HOUSE CONDOMINIUM TRUST of even date to be recorded
with the Registry of Deeds herewith and referred to in Para-
graph (10} hereof, the names and address of the original and

present Trustees of which Trust are as follows:
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torraine W. Bogarts
510 Middle Street
Amherst, MA 01002

Richard 8. Bogart:z
510 Middle Street
Amherst, MA 01002

Peter A, Kitchell
77 Chestnut Street
Amherst, MA 01002

Kathleen E. Teagno
50 Wildflower Drive
Amherst, MA 01002

 "Documents® shall mean to those documants referred to in

paragraph (9) (B) hereof.

"Grantor" shall mean Richard 8. Bogarts, Lorraine W, Bogarts,
William R. Austin, bDonald J. Teagno, Kathleen E. Teagno,
peter A. Kitchell and Susan W. Lowensteln 4/b/a Webster House

Associates.

*Improvements® shall mean and include the buildings and other

improvements now or hereafter located on the Land.
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"Land" shall have the meaning set forth in Paragraph (3)

hereof,

"Premises® shall mean the Land and the Improvements,
"Registry of Deeds® shall mean the Hampsahire County Registry
‘of Deeds,

"Units® shall mean the units comprising the condominiums of

the Condominium,

*Unit Owner® shall mean the owner or owners of a Unit,

. Capitalized terms used hétein which are defined in the Condominium

Trust and which are not specifically defined herein shall have the

meaning given to them in the Condominium Trust,

(3) Description of Land. The Land shall include a certain parcel
of land located at 30 Boltwood Walk, Amherst, Massachusetts and

being more particularly bounded and described on Exhibit 1 annexed

hereto angd incorporated herein.

64) Description of Building. fThe building on the Land is

described on Exhibit 2 annexed hereto and incorporated herein.

-4
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(5) Description of Units,
(A) The Building contains those Units listed on Exhibit 3

annexed hereto and incorporated herein.

(B) Units 2, 3 and 4 have rights to the exclusive use and
development of individual parcels of land as set forth and
. ' described herein and in Exhibit 3 hereto. The unit owners
of said units have the right to exclusively utilize said
land, to construct thereon and/or through any Common Element
appurtenant to said land, and to make any exterior‘change,
additions, structure, projection, decoration or feature
theron or appurtenant thereto permitted by the Commonwealth
Building Code and the ordinances of the Town of Amherst and
which does not bar the use of the other units, provided that

said changes, additions, structures, projections, decorations -

and/or features remain consistent with the architectural
integrity, materials and colors Bf the building. If the
right to construct on such land is exercised by any said Unit
owner, the relative beneficial interests of all the Units,

' shall be re-appraised by the Trustees at the time ofrisluance
of an overall certificate of occupancy and the Master Deed

amended pursuant to paragraph (13) hereof.
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(C) The designation of each uﬁit in the Building, a state-
ment of its location, approximate area, number and composi-
tion of rooms, the land over which it has exclusive rights of
use and development, immediate Common Elements, and its
proportionate beneficial interest in the Common Elements of
the Condominium are set forth in BExhibit 3 annexed hereto and
incorporated herein. , ‘
The proportionate beneficial interest of the respective
Units in the Common Elements has been determined on the basis
of the approximate relation which the fair value of each
Unit, together with the land over which such unit may have
rights of exclusive use and development, bears on the date of
the Master Deed to t?e then aggregate falr value of all the

Units and such land.

(D) EBach Unit includes the ownership of all utility lines,
heating, plumbing, electrical, and other apparatus and other
equipment, which exclusively serve and are located within the
individual Unit.

(E) Pach Unit Owner shall have the right, as appurtenant to
the Unit, to use, in common with the owners of the other

Units served thereby, if any, such entrances to and from the

™
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public streets, yards, and walkways, as serve as common

access to and from such Unit or Units.

(F) Except as hareinbefore othervise provided, sach Unit

owner shall have the right, as appurtenant to their unit, to
use, in common with the owners of the other Units served
thereby, all utility lines and other common facilities loca=
ted in any of the other Units or in the Common Elements des~
cribed in Paragraph (6) hereof, and sarving that Unit.
Nothing herein shail otherwise be construed to 1imit the
right of any uUnit Owner to otherwise use other Common

Plements in accordance with the intended purposes thereof.

(G) The condominjium Trust has a right of entry to each Unit
to effect emergency repairs or other necessary repairs which
the Unit Owner(s) has failed to perform and for ‘other
purposes as set forth in Chapter 183A, gsection (4),

subsection (2).

(€} All easéments appdrtenant to a Unit shall be conveyed
only with the unit to which said easement is appurtenant and,

unless otherwise set forth herein, shall not be severable

from such Unit.
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(I) PEach Unit shall be subject to the obligations and con~
veyed with the rights as set forth in any of the foregoing
subsections, if and so far as applicable to that Unit,

pescription of the Common Elements. The common areas and

facilities of the Condominium (hereinbefore and hereinafter called

the *Common Elements™) consist of:

(A) Parcels A and B of the Land as shown on the plan of land
cited in Exhibit 3 hereof, which parcels are not reserved for
the exclusive use and development of any one Unit as set
forth in said Exhibit, together with the benefit of and sub-
ject to all rights, easements, restrictions and agreements of
record, if any, so fﬁr as the same way be in force; it being
underatood that any improvements to said Parcels A and B can
be made by the owners of those units served by said common
land area, including the construction of entrances/exits onto
such parcels, provided that the costs thereof and the
on-going maintenance costs thereof shall be borne by the Unit
Owners making said improvements, and provided further that
such improvements are approved by the Trustees and that such
improvements remain consistent with the architectural
integrity, mgterials and colors of the building and do not

bar or interfere with the use of other units.

-8-
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(B) All portions of the Building at 30 Boltwood Walk not
included in any Unit by virtue of Paragraph (5) above,
including, without limitation, the following to the extent

such may exist from time to time:

(i) The foundations, structural members, beams, sup-
ports, exterior walls, exterior doors, frames for the
exterior windows and doors leading from Units to common
areas or restricted common areas, entrances and exits of
the Building, common walls within the Building, and
structural walls or other structural components con-

tained entirely within any Unit;

(ii) Utility areas and crawl space, (in total comprised
of approximately 1047 square feet and the nntrnnco'

which serves that areas.

(iii) Attic area comprised of approximately 510 square

feet.

(iv) Installations of services such as heat, tele-

phone, electric power, gas, hot and cold watar,lgxclud—

ing all utility lines and equipment contained within and

servicing a single Unit)

B
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(v) All conduits, chutes, ducts, sewer, drainage, water
and other pipes, plumbing, wiring, flues and other
facil;tles for the furnishing of services described
above in subparagraph (iv) which are contained in
portions of the Building contributing to the structure
or gsupport thereof, and all such facilities contained
within any Unit which serve parts of the Building'other
than the Unit within which such facilities are
contained, together with an eisement of access thereto

for maintenance, repair, and replacement, as aforesaid;

(C) All land areas, facilities, and other improved or unim-
‘proved areas on the Land and not within any Unit or reserved
for the exclusive use and benefit of any Unit, except that
certain portions of thd Common Elements may be further limi-
ted or restricted in terms of use by Trustees for such pur-

poses as storage allocation, but not limited thereto.

(D) The glass in windows, storm windows, skylights and green
houses (both vertical and/or sloping) of the Units are not

Common Elements;

(E) Until the Trustees take such actions as they decide upon

to establish separate water services to any unit, in which

«10-
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cagse said unit shall pay for its own water and sewer charges,
the water and sewer will be billed as one but will be paid by
the Trustees with funds derived from all the units in propox=

tion to use and to a change in use of the various units,

(F) Roof: The right to a sound roof is a common right, and
the responsibility for maintaining the roof, including the
greenhouse roof in Unit 2, devolves upon all the owners,
provided, however, that the ownex(s) cof Unit 2 shall have the
right to install awnings, blinds and/or other such fixtures
to fegulaté light into said unit; and provided further that

Unit Owners shall be able to use the roof and other common

‘elements for the construction of any necessary fire escapes,

provided the deslgn thereof is coﬁsistent with the
architectural integrity of the building, that the coats and
maintenance thereof are borne solely by the said Unit owner
and that the fire eacape exits onto Common area or land
reserved exclusiveiy for the use and development of the Unit

served by the fire escape,

(G) Such additional common arcalland facilities as uaj be

defined in Chapter 183A,

-ll-
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Each Unit Owner shall be entitled to an undivided beneficial
" interest in the Common Elements in the percentagas shown in
Exhibit 3 as overall beneficial interest attached to this Master
Deed and incorporated herein by reference (hereinafter *Beneficial

- Interest"),

The Trustees in their mole and absolute discration, may
designate certain portions of the Common Elements for limited or
restrictive use, and such designations or restrictions shall be
updn such terms and conditions, and with such stipulations and

agreements, as the Trustees shall deem advisable, and the purposes

‘;A of this Paragraph may be garried out by the Rules and Regulations

of the Condominium Trust (which are an exhibit to the Condominium

Trust),

The use of Common Elements shall be subject to the provisions
of (a) this Master Deed, (b) the Condominium Trust, and the ﬁy-
Laws and Rules and Regulations promulgated pursuant theréto, and

(c) Chapter 183A as amended.

(7) Units 4 and 5 Easements: Unit 5 has an easement for

- purposes of ingress and egress over that part of Unit 4 compr ised

-, of stairways and hall leading to an exit on the west side of the

=12~
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bullding and Unit 4 is subject to that easement. The cost of
maintenance of said hall and stairways shall be divided
proportionately to use by the owners of Unit 4 and of Unit 5.
unit 5 is also subject to an easement through the Unit for

. purposes of reaaohabla access by the Trustees to a common area in

the attic.

(8) Floor Plans. The floor plans of the Building and the Units
therein, together showing the layout of each of the buildings con=-
stituting the Building, setting forth the Units within each of the
buildings constituting the Building, and the Building comprising
the Condominium, and depictlng the Unit numbers, layout, location
and dimensions, main entrance and bearing the verified statement
of a registered architeét, certifying that the plans, taken to-
gether, fully and accurately depict the layout location, Unit num-
bers, and dimensions of the Units as currently built are recorded

with and made a part of this Master Deed.
gaid plans are listed on a schedule annexed hereto and incor-
porated herein, which together with copies of said plans are col-

lectively referred to as Exhibit 4.

(9 t nt ., The Units are intended to be used as

follows:

-13=
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(A) Units 1 through 5 shall bs used for commercial purposes
and/or for any purpose permitted by the applicable zoning
ordinance gnd/or for realdential purposes, all to the extent
permitted by Documents referred to in paragraph (9)(B) here-
of,.aa they may be further amended, but subject to the
restrictions set forth herein, and in the Condominium Trust,

the By-Laws, and Rules and Regulations thereto.

(B) Units 1 through 5 are subject to the provisions of the
Tndenture dated November 13, 1987 and recorded in the Hamp-
shire County Registry of Deeds in Book 3090 Page 92 and to
the provisions of the Disposition Agreement dated March 2,
1977 and recorded in.Book 2004 Page 52 in said Registry, as
further amended, including but not limited to the Fourth
Amendment, dated November 13; 1987 and recorded in said

Registry in Book 3090 Page 99,

(C) The following conditions and restrictions shall also

apply to the tenanting, renting and/or leasing of Units:

(1) Each and every lease, license and/or tenancy agree-

ment must be in writing, for a term of not less than
thirty (30) days, and may let less than an entire unit,

provided city zoning regulations and the provisions of

-14-
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the Documents referred to in Paragraph (9)(B) are com=-

plied with,

{2) Every lease, license or tenancy agreement shall in-

clude a provision requiring the occupant to comply with H

' ' _ all terms and conditions of this Master Deed, specifi-
. cally including but not limited to this Paragraph (9)

and Paragraph (10), the Documents referred to in Para-

graph (9)(B) herqof, the Condominium Trust, and the
Rules and Regulations and shall require that the failure
of said occupant to comply with any of the tufmn of said
Master Deed, said Documents, Condominium Trust, and/or
Rules and Regulations shall be a default under said
lease, license, or tenancy agreement. There shall be
attached to each such written instrument a copy of the
Rules and Regulations and copy of Paragraphs (9) and

(10) of the ‘Master Deedy
{3) The provisions of the within Paragraph (9)(B)(2)

’ . shall not apply to any holder of a mortgage who obtains
' title to or takes possession of a Unit by foreclosure or

pursuant to any other remedies provided in the mortgage

or by applicable law.

-15n
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(D) Notwithstanding thovﬁrovislonl contained in Paragraphs
(9) and (10) hereof, the Grantors, Or any successor to their
interasts in the Condominium, including but not limited to
mortgagees and assignees but excluding those purchasing indi=-
vidual Units, hereby reserve the right, until all of the
Units have been sold by Grnﬁtors or such successor, toi

(1) lease any Units owned by the Grantors;

(i1) use any Units owned by the Grantors as models for

disp1a§ for purposes of selling or leasing of said Units

or for any other lawful purpose;

-provided that such powers are subject to the Grantors' Part-

nership Agreement,

Restrictions on Use.’

(A) No Unit shall be used for any purpose not specified in

Paragraph (9) above;

(B) The units may only place signs in a signage area

designated by the Trustees.
(C) The owners of any Unit may at any time and from time to

time change the use and designation of any room or space

within such Unit, subject to the provisions of Paragraphs (9)

-16-

{\g

i e

S R X




R e B TR AR AT

[ S5

JE——— LS T

3ok 3176 net DU

and (10) hereof, and may modify, remove and install non-
pearing walls lying wholly within such Unit, and owners of
Unit 3 are hereby authorized to remove the door to the north
of the premises, and owners of Unité 1 and 2 are hereby
authorized to remove any internal stairways between said
 units; provided, however, that any and all work with respect
to the removal and installation of doors, interior walls or
astairways, or other improvements shall be done expeditiously
in a good and workmanlike manne;, pursuant to a building per-
mit duly issued therefor (if required by law); and provided
further that if such work would jeopardize the soundness or
safety of the Building, the Unit owner would be required‘to
aubmit written plans and specifications of the proposed work
to the Trustees, and obtain the unanimous consent of all the
Unit owners of the Building and the mortgage and record to
perform the work, provided, however, that certification by a
Registered Architect that the work will not jeopardize the

building shall be conclusive evidence to that effect.

() No Unit shall be used or maintained in a manner contrary
to or inconsistent with this Master Deed and the condominium

Trust,

-17#
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By Thé use of the Common Elements may also be rastricted
under the provisiona of the Condominium Trust,

The restrictions shall be for the benefit of all Unit Owners
and shall be administered on behalf of the Unit Ownaers by'tho
Trustees and shall be enforceable by the Trustees, insofar as
permitted by law, or by any lndividuﬂ} unit owner (at his or her
own cost), and insofar as permitted by law shall be perpetual and,
to that end, may be extended at such time or times and in such
manner as permitted or required by law for the continued
en{orceublllty thereof, WNo Unit Owner shall be liable for any
breach of the provisionu of this paragraph except such as occur
during his or her Unit ownership. Thia Paragraph (10) shall not
restrict the right of Unié Owners to decorate the interiors of

their Units as they may desire.

(11) ggﬁaggpent and Regulatory Organization.

(A) The organization through which the Unit Owners will man~
age and regulate the Condominium eatablished hereby is the
Condominium Trust. The Condominium Trust establishes an or-
ganization of which the Unit Owners shall be members and in
which Unit Owners shall have interest 1h the same proportion
as their Beneficial Interest in the Common Elements of the

Condominium to which they are entitled under this Master Deed,

-18=
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{B) The Trustees have enacted By-Laws which are set forth in
the Condominium Trust, pursuant to and in accordance with
provisions of Chapter 183A (the "By-Laws"), The term
"Trustees" as hereinafter used shall be deemed to include the
guccessors in trust to the original trustees and to mean the
~ trustees or trustee for the time being under the Condominium

Trust.

(12) Special Amendments. (A) The Trustees may amend this docu-

ment by a written, duly recorded document for the purposes of cor-
recting typographical errors, clerical errors, errors of descrip-
tion, or to conform to the requirements of M.G.L. &. 183A; (B)

for the period beginning with the filing of this document and
ending December 31, 1988, the Grantor may amend this document by &
written, duly recorded document, provided that the rights of any
Unit for which a Unit deed was {ssued prior to the recording of
the amendment shall not be affected unless said Unit Owner con-
sents by joining such amendment, and the Grantor shall so amend

this document on request of Grantor's Mortgagee.

(13) Amendments, This Master Deed may ba amended by an

instrument in writing: (a) signed by one or more Unit Owners
entitled to sixty-seven (§7%) percent or mors of the Beneficial
Interest in th Common Elements; (b) signed and acknowledged by

¢19u
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.a majority of the Trustees of the Condominium Trust; and (e) duly
recorded with the Registry of Deeds; PROVIDED, HOWEVER, that:
(A) The date on which any instrument of amendment is first
signed by a Unit Owner shall be indicated thereon as the date
. thereof, and no such instrument shall be of any force or
effect unless the same has been so recorded within six months

after such date;

(B) No instrumént of amendment which alters the dimensions
of any Unit shall be of any force or effect unless the same

]
has been signed by the Owners of the Unit(s) so altered

(C) Except as provided below, no instrument of amendment
which alters the percentage of the Beneficial Interest to
which any Unit is entitled in the Common Elements shall be of
any force or effect unless the same has been signed by all
Unit Owners, and said instrument is recorded as an Amended

Master Deed;

(D) No instrument or amendment affecting any Unit in any
manner which impairs the security of the holder of a mortgage
of record shall be of any force or effect unless the same has

been assented to by the holder of such mortgage;

-20~-
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(E) No instrument of amendment which alters this Master Deed
in any manner which would render it contrary to or
inconaistent with any requirements or provisions of Chapter :

183A shall be of any force or effect)

(F) No instrument of amendment which purports to affect any

rights reserved to or granted to the Grantor shall be of any
force or effect before the Grantor has conveyed title to all
Units unleas the Grantor executes the instrument of

amaendment)

(G) The Beneficial Interest of each Unit of the Condominium
shalllbe held and exercised as a Unit and shall not be divi=-
ded among several owners of any such Unit, To that end, '
whenever any Unit is owned of raecord by more than one person,
the several ownérs of such Unit shall: (a) determine and
designate which one of such owners shall be authorized and
entitled to cast votes, execute instruments, and othgrwise
exercise the rights appertaining to such Unit hereunder, and.
(b) notify the Trustees of such designation by notice in
writing signed by all of the recérds owners of such Unit.
Any such designation shall take affect upon receipt by the
Trustaes and may be changed at any tiﬁe and from time to
time by notice as aforesald. In the absence of any such
notice of designation, the Trustees may designate any one

such owner for such purposes.

-]l
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Notwithstanding the foregoing, the Trustees shall have the
sole right and obligation to change the beneficial interest in the
common elements of all units upon the exercise by a Unit Owner of
rights to develop land under paragraph 5 (B) hereof, provided that

the Trustees obtain an appraisal of the condominium (at Q cost to

the Unit Owner(s) developing such land) specifying the
proportionate interest of the Units sn the bagsis of the
approximate relation which the fair value of eaéh'unit, together
with the remaining land over which each unit may have exclusive
r{qhts of use and development, bears on the date of the appraisal
to the then aggregate fair value of all the units and such land,
and the Trustees shall thereupon amend the Master Deed
accordingly. Any such ahendment shall contain with respect to any
such changes all of the particulars required by said Chapter 183A

of the General Laws of Massachusetts.

(14) Units Subject to Master Deed, Unit Deed, Condominium Trust,

etc.

(A} All present and future owners, tenants, and occupants of
a Unit shall be subject to, and shall comply with, the pro-
visions of: (a) this Master Deed; (b) the Unit Dead convay-
ing such Unit; (&) the Condominium Trust and By-Laws; (d)
the items affecting the titla to and tha use of the Land; (e)

22
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the Documents referred to in paragraph (9)(B) hereof; and (£f)
Chapter 183A. The acceptance of a deed or conveyance, Or the
entering into occupancy of any Unitlshall constitute an
agreement that: (a) the provisions of (1) this Master Deed;
(2) the Unit Deed, if any, conveying such uUnit; (3) the Con=-
dominium Trust and the By-Laws and Rules and Regulations pro-
mulgated pursuant thereto, as they may be amended from time
to time; (4) the Documents referred to in paragraph (9)(B)
hereof; and (5) the said items affecting title to and use of
the Land are accepted and ratified by such ownex, tenant, or
occupant, and all of such provisions ghall be deemed and
taken to be covenants running with the 1and, and shall bind
any person having at any time any interest or estate in such
Unit, as though such provisions were recited and stipulated
at length in each and every deed or conveyance or leape
thereof; and (b) any violation of the provision of this
Master Deed, such Uﬁit Deeds, the COndominium Trust and
py-Laws or Rules and Regulations promulgated pursuant
thereto, or the aforementioned Documents, as amended, Ey any
such person shall be deemed a violation of the duties of the

Unit Owner.

(B) The fallurc‘of any Unit Owner to comply with any of the

provisions of the Master Deed, condominium Trust, the Rules

=23~
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" and Regulations adopted éu:luant to said Trust, the said

Indenture and Dispoaition Agreement, as amended, and Chapter
183A shall give rise to a cause of action in the Trustees and
any aggrieved Unit Owner, which they may enforce in any
manner permitted by law, including without limitation by

court action for injunctive relief and/or damages.

(C) The failure of any one or more Unit Owner to comply with
paragraph (9)(B) hereof, which lack of compliance gives rise,

undef the Documents referred to in said paragraph, as such

Documents may have been or may be further amended, to any

action on the part of the Amherst Redevelopment Authority
(ita successors or as;igna); the Town of Amherst (or its suc-
cessorg or assigns as defined in aaia Documents, specifi-
cally, but exclusively Paragraph Ninth of the Indenture) or
to any actions or suit at law or in equity or other proceed-
ings to enforce the breach of covenants as set forth in Para-
graph (9)(B) hereof or the Documents referfed to therein as
they apply to any individual Unit or Units, shall empower the
Trustees or any other Unit>0wner to defend said actions and/
or take such actions as are necessary to cure said breach and
to charge the said Unit Owner(s) and to.create a lien upon
said unit(s) for the costs thereof; provided further that

should the Amherst Redevelopment Authority or the Town of
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~ Amherst (or thelr siuccessors and assigns) commence any action
under said Documenta to declare a termination in favor of the
Amherst Redevelopment Authority or the Town of Amherst (or
its successors or assigns) of the title, rights and interest
in any condominium unit or units, the Trustees gshall have the
right, upon thirty days written notice to said Unit Owner(s),
to declare a termination in favor of ghe Condominium Trust
of the title and of all the rights and interests in and/or to
the title and of all the rights and interests in and/or to
the condominium property conveyed by deed to said unit
ownar({s), and any such title and all rights and interests of
the owner shall revert to the Condominium Trust and upon said
reversion of title all estate conveyed to the Unit Owner(s)
shall cease and title in fee simple shall bacome invested
fully and completely in the condominium Trust which shall be
entitled to and have the right to enter upon and take
possession of the condominium unit and to defend the
reversionary action by the Amherst Redevelopment Authority
and/or the Town of Amherst (or its successors and assigna)
and to take such actions as are necesasary to comply with ‘any
covenants applicable to said unit and to thereafter utilise
its best efforts to resell the unit {subject to mortgage '
liens, leasehold interests and the provisions of. the
aftermentioned Documents, as amended) as soon and in such

manner as the Truntccu shall
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#ind feasible. Upon such sale of the unit, the proceeds
thereof after the payment of all liens and mortgages and/or
reimbursement of all costs incurred for such defense and
reversion, including but not limited to expenses of the Trus-
tees and the fair value Of.theit services, shall bé divided
among the remaining condominium unit owners in proportion to

their respective overall beneficial interests.

(18) Pipes, Wires, Ducts, Cables, Conduits, Public Utility Lines,

and other Common Elements Located Inside of Units.

of all other Units to use all pipes, wires, ducts, cables, con-
duits, public utility lines and other Common Elements located in
any of the other Units serving his or her Unit. Each Unit shall
be subject to use of the pipes, wires, ducts, cables, conduits,
public utility lines and other Common Elements serving such other
Units and located in such Unit. The Trustees shall have a right
of access to each Unit to inspect the same, to remove violations
therefrom, and to maintain, repair, or replace the Common Elements
contained therein or elsewhere in the puilding, taking care not to
interrupt activities or uses, excepting emergency, and replacing
and repairing the surface to the same condition prior to the -

maintenance,
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(16) Encroachments,

1f any portion of the Common Elements encroaches ﬁboﬁ any
Unit, or if any Unit now encroaches upon any portion of the Common
Elements, or if any such encroachment shall occur hereafter as a wo
result of settling or shifting of the Building or alteration or T
repairs of the Common Elements made by or with the conagnt of the
Trustees, or as a result of condemnation or eminent domain
proceedings, a valid easement shall exist for such encroachment
and for the maintenance of the same so long as such Building shall

stand,

(17) Right to Combine Units, Prect Partitions Around Stairways,

etc,

(A) If at any time the title to any Units which are entirely ‘
or partially on the same floor as one another and/or share a
common interior wall as a Unit boundary, is held by the same
Unit Owner, then the said Unit Owner shall have the right to
open a passage in said common wall to connect the Units ‘
directly to one another without first having to obtain the
consent for the construction necellgry'to connect the Units

from the Trustees of the Condominium Trustj
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provided, however, that such work of combining would not
jeopardize the soundness or safety of the Bullding, in which
event the Unit Owner would be required to submit written
plans and specifications of the proposed work to the Trus=-
tees, and receive the unanimous consent of all the Unit
Owners of the building and the mortgagees of record to per-
form the work, provided, however, that certificatioﬁ by a
Registered Architect that the work will not jeopardize the

building shall be conclusive evfdence to that effect.

(B) If at any time the title to any Units which are located
above or below one another are held by the same Unit Owner,
then the said Unit Owner shall have the right to open a
passage in the common floor/ceiling and/or to construct
internal stairways cbnnecting said Units, without having to
first obtain the consent for said construction necessary to
connect the Units from the Trustees; provided, however, that
if the work of combining the Units would jeopardiie the
soundness or safety of the Building, the Unit Owner would be
required to submit written plans and specifications of the
proposed work to the Trustees, and obtain the unanimous
consent of all Unit Owners of the Building and the mortgagees
of record to perform the work, provided, however, that
cartification by a Registered Architect that the work will

not jeopardize the building shall be conclusive evidence to

-28-
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that effect. The work of constructing said opening and/or
said internal stairway shall include opening an area in the
Common Elements located between the lower and upper Units and
modification and changes to said flooring as necessary for

the construction, safety, and serviceability of the

-atairway,

(C) If at any time a Unit Owner of Units 2, 3 or 4 shall
desire to utilize the land to which the Unit has exclusive
rights in accord with Paragraph (5)(C) and Exhibit 3 hereto,
said Unit Owner shall have the rights thereunder, without
having to first obtain the consent for the exercise of such

rights, provided, however, that if '‘such work would -jeopardize

the soundness or safety of the Building, the Unit Owner would

be required to submit written plans and specifications of the
proposed work to the Trustees, and obtain the unanimous c¢on-
sent of all Unit Owners of the Building and the mortgagees of
record to perform tﬁe work, provided, however, that certifi-
cation by a Registered Architect that the work will not jeo-
pardize the building shall be conclusive evidence to the
effect. BSuch work shall include opening an area in the Com-
mon Elements, walls and floors located batwsen the Unit and
the land and modification and changes to said walls and

flooring'ul necessary for safety and for such construction,

-29=

R S W,a.«maff\si’%

f-,

i




ot TS

e

s AN £ S

800x3176 ract 0082

(D) Un1£ Owners performing any construction work under this
paragraph (17) of the Master Deed shall: (a) secure all
appropriate licenses and permits necessary for such work at
the Unit Owner's sole cost and expense; (b) provide contrac-
tor's and subcontractor's insurance, comprehensive public
liability insurance, and other appropriate insurances,

other appropriate insurances, insuring the said Unit Owner,

the Trustees, and other occupants, of the Condominium Units

and the Condominium against personal injury and property dam=

age arising out of said workj; (c) perform all construction

work in a good and workmanlike manner, and in compliance with

all applicable laws and ordinances, regulations, and orders
of governmental authorities having jurisdietion thereof and

the insurers of the Condominiumj (d) diligently perform all

work and perform the work so as to minimize the interferences

with the peaceful use and possession of the premises by the
occupants of the condominium, and promptly discharge any and
all mechanics and materialmen's iiens arising from said

work.

(E) Any such connecting passageway or stairway structure or

stairway enclosure and appurtenant equipment therato shall be

maintained and serviced at the expense of the owners of the

Units connacted by said passageway or stalrway, including

=30-
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without limitation the cost of all structural maintenance and
repair to the Common Element arising from said passageway or

stairway or stairway enclosure.

(18) Additional Rights for Benefit of Bona Fide Holders of

Mortgages.
Grantor and the Unit Owners hereby agree as follows:

(A) That in the event any fight of first refusal in case of
the sale of a Unit is adopted by the Unit Owners and incor-
porated in this Master Deed or ﬁho Condominium Trust, such
right of first refusal shall not impair the rights of a

holder of a mortgage to:

(i) foreclose or take title to a Unit pursuant to the

remedies proﬁided in the mortgage; or

(ii) accnpé a deed (or assignment) in lieu of fore-

closure in the event of default by a mortgagory or

(1i) sell or lease a Unit acquired by a holder of a
mortgage through the procedures sat forth in Paragraph
(1) and/or (ili) above; '

-31u
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{B) That any person taking title to a Unit through a fore-

closure sale duly conducted by a holder of a mortgage shall

be exempt froh any right of first refusal adopted by the Unit ‘_'

owners and incorporated in this Master Deed or the Condo-

minium Trust;

(C) That any person taking title to a Unit by foreclosure or
pursuant to any other remadies ptbvided in the mortgage or by
law will not be liable for such Unit's unpaid Common Charges,
dues or other assessments which accrued prior to the acquisi-

tion of title to such Unit by the mortgagee;

(D) That unless at least sixty-seven (67%) percent of hold-
ers of first mortgageb on the individual Units (based upon
one vote for each mortgage owned) of the Condominium have
given their prior written approval, neither the Unit Owners

nor the Trustees shall be entitled to:

(i) Dby act or omission, seek to abandon or terminate
the Condominium (except in the event of substantial des-
truction of the Condominium premises by fire or other

casualty or in the case of eminent domain).

-32-
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(ii) except as provided in paragraph 13 hereof, change
the pro rata jnterest or obligations of any individual
unit for the purpose ofs (a) levying assessments or
charges or allocating aistributions of hazard insurance
proceeds or condemnation awards) or (b) determining the
pro rata share of ownership of each Unit in the Common

Elements;

(iii) by act or omission, seek to abandon, pnrtltion;v
subdivide, encumber, sell, or transfer the Common
Elements, PROVIDED, HOWEVER, that the granting of ease-
ments for public utilities or for other public purposes
consistent with the intended use of the Common Elements
by the condominium and the exercise of other actions
with respect to granting gpecial rights of use or ease-
ments of Common Elements contemplated herein or in the
condominium Tyust, including the granting of exclusive
rights and easements of use with respect to storage
arecas, shall not be deemed an action for which any prior
approval of a mortgages shall be required under this

subparagraph)

(iv) use hazard insurance proceeds for losses to any

property of the Condominium (whether to Units or to Com-

-33-
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mon Elements) for other thah the repair, replacement, or
reconstruction of such property of the Condominium, ex-
cept as provided by statute in case of a taking of or

substantial loss to the Units and/or Common Elements)

(v) except as otherwise provided herein, take any
action to amend any material provisions of this Master
Deed and the Condominium Trust as the term “"material® is
defined by the Federal National Mortgage Association

(FNMA) and Pederal Home Loan Mortgage Corporation

(FHLMC) guidelines,

(B) That all taxes, assessments, and charges which may be-
come liens prior to a firat mortgage under the laws of the
Commonwealth of Massachusetts shall relate only to the indi-

vidual Units and not to the Condominium as a whole;

(F) That in no case shalllany provision of the Master Deed
or the Condominium Trust give a Unit'0wner or any other party
priority over any rights of a mpftgagee of the Unit pursuant
to its mortgage in the case of AGletnibucion to such Unit
Owner of insurance proceeds or cbnaemnation awards for losses

to or a taking of such Unit and/or the Common Elements;

e
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(G) That any holder, insurer, or guarantor of any first

mortgage, upon request to the Trustees, will be entitled tot
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{i) written notification from the Trustees of any de-
fault by its borrower who is a Unit Owner with respect
to any obligation of such borrower under this Master .
Deed or the provisions of COndbminium Trust which is not

cured within sixty (60) days;

{ii) inspect the books and records of the Condominium

Trust during normal business hours

(iii) receive an annual financial statement of the Con- ’

dominium Trust within ninety (90) days following the end

of any fiscal year of the Condominium Trust;

(iv) written notice of all meetings of the Condominium
Trust, and be.permitted to designate a representative to

attend all such meetinga; and
(v) prompt written notification from the Trustees of

any damage by fire or other casualty to the Unit upon
which the lender holds a mortgage or proposed taking by

-38=
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condemnation or eminent domain of said Unit or the Com-

mon BElements)

(vi) written notice of a lapse, cancellation or
matarial modification of any insurance policy or

fidelity bond maintained by the Trustees)

(vil) receive written notice of any action which re-
quired the consent of a specified percentage of eligible
mortgagees, The provisions of this section may not be
amended or rescinded without the written consent of all
Pirst Mortgagees, which consent shall appear on the
{nstrument of amendment as such instrument is duly re-
corded with the Registry of Deeds in accordance with the

il
requirements of this Master Dead,

(H) That no agreement for professional management of the
Condominium or any other'contract with Grantors may.exceed a
term of three (3) years, and that any such agreement shall
provide for termination by either party without cause and
without payment of a termination fee on ninety (90) days or

lass wrltﬁnn notlice.
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(19) Subdivision of Unita. To the extent permissible under then
current zoning ordinances of the Town of Amherst, there is granted
to the ownaer of each unit the right to subdivide that unit, in-
cluding the Adivision of Units 2, 3 and 4 from the land over which
any such Unit has exclusive rights in accord with paragraph (5)(B)

hereof, provided:

(A) Each resulting Unit posgesaes an undivided interest in

all common elementaj

(B) 1In the case of the division of a Unit inside the Build~
ing as originally described in Exhibit 2 hereof at the time
of the original executory this Master Deed, the percentage
ownership and beneficial interest of the original Unit is
divided between the resulting units in proportion to the
relative value of the resulting units, as conclusively astab-
lished at creation of the new unit(s) by the unit deads
therefor, and that the voting right percentage and the over-

all ownership percentage will be identicaly
(C) In the case of the division of Units 2, 3, and/or 4 from
the land (and any conatructian thereon) over which any such

Unit has exclusive rights in accord with paragraph 5 (B) and
Exhibit 3 hereof, the percentage ownership and beneficial
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interests of all units in the condominium shall be
re-established and re- determined by the Trustees as sat
forth in pararaph 13 of this Master Deed.

(D) That suitable amendments to the Master Deed, Trust and

planas "as built® will be prepared and filed at the expense of
the subdividing party;

(E) That the subdividing party will obtain, from legal coun-
. 8el selected by the Board of Trustees of the Webster House
Condominium Trust, a written opinion that the amendments are
‘correct and proper q?d do not invalidate or change any other
portion of the Master Deed and Trust, all at the expense of
the subdividing party. 1In the event no such counsel is
designated within 10 days of written notice by subdivider to
the Board of Trustees, an opinion rendered by a member in
good standing of the Bar of the Commonwealth of Massachu-
setts, selected by the subdivider shall be sufficient upon

presentation to the Board of Trustees;

(F) That all mortgage holders secured upon the unit belng

subdivided, consent to said subdivision.

3
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(20) conflicts. If any provision of this Master Deed shall be
invalid or shall conflict with Chapter 183A, or if any provision
of this Master Deed conflicts with any other provision thereof or
with any provision of the Condominium Trust, then the following

rules of construction shall be useds

(A} In the event of a conflict batween the Master Deed and

Chapter 183A, the provisions of Chapter 183A shall controly

(B) The invalidity of -any proviasion of the Master peed shall
not impair or affect the validity or enforceability of the
other provisions of this Master Deed, and this Master Deed
shall continue in full force and effect as if such invalid

provigion has never been included herein;

(¢) 1n the event of any conflict between the preceding Para-
graph and any other provisions of this Master Daed or the
Condominium Trust, the provisions of said preceding Paragraph

shall control;

(D) In the event of any conflict between the Mastar Desed and
the Condominium Trust, the provisions of the Master Deed

shall control.

-39=

REHE Y RN S gRa s

L T e : R A,
[ r--».w.wﬂ,mlw-:m A S AN s e, St h. i

A




800k 34,76 et 0092

- (21) waiver., No provision contained in this Master Dead shall be

deamed to have been abrogated or waived by reason of any failure

A .co anforce the same, irrespective of the number of violations or

breaches which may occur.

(22) captions. The captions herein are inserted only as a matter

of convenience and for reference, and in no way daefine, limit or
describe the scope of this Master Deed nor the intent of any pro-

vision hereof.

(23) Assignment of Rights of Grantor. Grantor, by deed or by

separate assignment, shall be entitled to assign any and all of
its rights nereunder and under the Condominium Trust, at any time
and from time to time, to any person, trust, entity, or the Con-

dominium Trust as may be determined by Grantor.

(24) Registetlng and Recording. All documents and instruments
required to be recorded hereunder shall be so recorded with the

Registry of Deedé.

EXECUTED as a sealed instrument on this /7 7% aay of

N ¢ 1988,
7 WEBSTER HOUSE ASSOCIATES by

, Lt

Wl . AUSTIN

~-40~
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COMMONWEALTH OQOF MASSACHUSETTS
Hampshire, ss /44a7 />, 1988

Then personally appeared the above named partners of Webster
House Associates and acknowledged the execution of the foregoing
instrument to be their free act and deed, and that of Webster

House Associates before me,

Notary Public BT
bk ‘

My commission expires:
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EXHIBIT 1

The following described land and premises, situate in the
Town of Amherst, County of Hampshire, Commonwealth of

Massachusetts, known and described as followst

Beginning at a stone bound in the northerly sideline of
Lessey Street, said bound marking the southeasterly corner of the
parcel described hereins thence § 64° 40' 507 along said Lessey
gtreet a distance of eighty-five and 90/100 (85.90) feet to a
points thence N. 0° 49' 20" W a distance of thirty-two and 63/100
{32.63) feet to a point; thence S 89° 10' 40" W a distance of
twenty and 24/100 (20.24) feet to & point; thence N 45° 49' 20" W

a distance of twenty-three and 43/100 (23.43) feet to a point)

" thence N. 0° 49' 20" W a distance of one hundred sixteen and

§1/100 (116.61) feat to a point, the last four courses being along

land now Qr formerly of the Amhetltynedevelopment Authority known

~ as rarcel p-5; thence N 84° 01' 04* E along land now or formerly

of the Amherst Redavalopment Autherity known as parcel B-2~B a
aistance of one hundred two and 29/100 (102,29) feet to a point}
thence 5 6° 11' 32" E along land now or formerly of the Amherst
Redevelopment Authority a distance of one hundred forty and 00/100
(140)_£¢ot to the point of baginning and containing 16,009 square

faet.
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The parcel described above is more completely shown as
pacrcel B-2=A on a p;an entitled "Revision to Parcel B-2, Boltwood
Walk Project, Amherst, Mass., Prepared for Amherst Redevelopment
‘Authority: dated 14 December 1977, to be considered a part of this
instrument and is conveyed subject to the Public Easement as shown

. on the aforementioned plan,*® .

Subject to the terms, covenants, restrictions, easements,
righta of way and encumbrances of record, as more particularly
described in the deed of Amherst Redevelopment Authority to
Boltwood Walk Associates, Inc. dated January 30, 1978, and
recorded with the Hampshire County Registry of Deeds in Book 2004,
Page 161, and the pisposition Agreement between Amherst
Redevelopment Authority ang Boltwood Walk Associates, Inc., dated

March 2, 1977, together with any amendment thereto.

Subject to an easement given to Western Massachusetts
Electric Company and New England Talephone and Telegraph Company,
dated September 12, 1977, given by Amherst Redevelopment Authority

and recorded with the Hampshire County Registry of Deeds in Book

1980, Page 109.

Subject to easement as shown on plan of land entitled,

"Revision to Parcel B-2, Boltwood Walk Project, Amherst, Mass.
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prepared for Amherst Redevelopment Authority, dated pecember 14,

1977."

Being all the same premises described in Indenture of Lesaey
Street Realty Company by and through its general partners John
Eve:gts, Jr., and Francis M. Barrett to Webater House Alloclgtcl
recorded with Hampshire County Registry of Deeds in Book 3090,

Page 92.

}
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, BXHIBIT 2

The building on the 1and described in Exhibit 1 is described

as follows:

a three story, wood clapboard frame building with a basement

ginished in part. The foundation is brick, stone and concrete.

is part asphalt ghingles, part rolled roofing. The
ains one unit and the ground floor contains two

which unit also

The roof

pasement cont

units. The second floox contains one unit,

includes th atairways from the ground floor to the aecond floor

and from the second floor to the third floor. . The third floor

contains one anit. Each Unit is to have separately metexed

electric and heating services.
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EXHIBIT 3
TO
MASTER DEED

WEBSTER HOUSE CONDOMINIUM
(ses Exhibit 3A for Beneficial Interest)

UNIT FLOOR APPROX. AREA IN NO. & COMPOSITION

NUMBER LEVEL SQUARE FERT OF ROOMS
1 B ' 2855 three 1afge rooms,

kitchen area, storage
areas, three bathrooms

o _ 2 lst 2581 seven rooms, large
. entry hall, greenhouse,
‘ kitchen, two bathrooms

3 1at 2129 ‘ one large area, two
bathrooms, one small
office

4 1st, 2nd, 3rd 1883.5 multiple offices,

closets, 2 bathrooms,
hall and stairway from
1st to 2nd and from 2nd
to 3rd floors,

5 3ra 1220.5 bathroom, kitchen area,
large rooa, .

LEGEND: FLOOR LEVELt

B is Basement

lst is Ground Ploor
2nd is Second Floor
3rd is Third Floor’
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Unit 1 has an immediate access to a common Area and exit an. its ;'.
east side and immediate access to an external exit and stairway on
its west side and an external exit on itg southside, .

Unit 2 has an immediate access to two exits on ita south side and
One exit as its west side. uynit 2 also has exclusive éights of
use and development over land area comprised of 1,732 square feet
and shown as parcel 2 on a Plan of 'land entitled *rLand in Amherast
(Hampshire Co.), Ma, Prepared for Webster Houge Associates®,
dated November 3, 1987, revised Novembar 18, 1987 and May 5, 1988
by C.?. Male Associates, Inc, Greenfiela, Massachusetts, which

Plan is to be recorded in the Hampshire County Registry of Deeds,

Unit 3 has immediate access to.-two exits on tha west side of the

building, unit 3 also has exclusive rights of use and development

over land area comprised of 931 Square feet and shown as Parcel 3

< i e A

on the above cited plan,

Unit 4 has an immediate access to an exit on the west gide of the
building and to 4 fire escape on the east side of the building.
Unit 4 also has exclusive rights of use and development over land
area comprised of 2,372 square feet and shown as Parcel 4 on the

above cited_plan, Bubject to easaements shown' thereon,
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Unit § ha; immediate access to and an easement for purposes of
ingress and egress over a hallway and stairways in Unit 4 leading
to an exit on the west side of the building, Unit § also has
access to a fire escape on the east side of the building. Unit §
Lg also subject to an easement through the unit for purpose of

reasonable access by the Trustees to a common area in the attic,
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The boundaries of the Units 1 through 5 with respect to the
floors, cellings and the walls, doors and windows thereof are as

followst

plane of the upper surface of the
concrete slab in the basement
lavel areas and the plane of the
upper floor joists in all

other floors.

A. floots:

B, Ceilings: the plane of the lower surface
of the ceiling studs.

¢, Perimeter Walls: the plané of the surface facing
such unit of the wall studs ot
the plane of the gsurface facing
such uUnit of the masonry where
masonry is the finish material.

D. Exterior Building walls

. Doors and Windows:
(1) walls: the plane of the surface facing
. such unit of the wall studs.

(i doorst the exterior surface of the
1. doors utilized to provide
ingress from each Unit.

(ii1) windowa: the interior surface of the
glass and window frames.

The unit dimensions shown on the Plans extend to the plane ot
the surface facing such Unit of the interior finish surface of the
walls, doors, ceilings of floors, as the case may be, although the
boundaries extend as indicated below.

rhere are five (5) Units in the Condominium,

g Spaces in the condominium.

There are no (0) parkin

(o
g

s ke




Landar st

{ |
800X Pl e
317%6n10103 =
i N
EXHIBIT 3A b
TO i)
MASTER DEED
or
WEBSTER HOUSE CONDOMINIUM
OVERALL
BENEFICIAL
UNIT INTEREST
Unit 1 23.25%
unit 2 28.00%
Unit 3 21.00%
Unit 4 : 16.00%
Unit § 11.75%
' 100.00%
Hampshire =8,

17 1988 at 2 o'clock and__o.g_minutes_ﬂ.M.. Rec'd, ent'd and
(MONT (rAY W 3 ‘7 Pﬂge

agam'd with Hamp:h..¢ Rag of —ecds,
Atteat

REQIITER
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