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CLARK AVENUE CONDOQUINIUM
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This MASTER DEED of CLARK AVENUE CONDOMINIUM, made this z i —
day of ——y 1988, WITNESSETH THAT:

FIFTY-H?G/FIFTY-THREE CLARK AVENUE ASSOCIATES, INC., a |
Corporation organized and existing under the laws of the
Commonwealth of Massachusetts with its principai place of
bugsiness situated in the City of Northampton, County of

Hampshire within said state, hereinafter called the Sponsor, by

duly executing and recording this Master Deed, does hereby | \
submit pald premises to the provisions of Chapter 183A of the |
General Laws of Massachusetts, as amended, and proposes to

create, and does hereby create, a condominium éa be governed by

and subject to the prov.sions of aaid Chapter 183A, and to that

end it hereby declares and provides as follows:
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L. Name_of Condominium ‘ |
The name of the condominium shall be Clark Avenue
Condoninium. It is the intention of the Sponsor to develop said
Condominium in two (2) phases, designated as Phase I and Phase
1I, by amendment of this Master Deed as get forth in Article XIV
¥
hereof. Said Phases I and II are shown on a plan entitled "Site
Plan for Clark Avenue Condominiums, Phase I and Phase 1I.
| | "
Northanpton, {(Hampshire Co.) MA. prepared for Donald W. Todrin®.
| dated May 27, 1988, revigsed June 10, 1988, prepared by C.T. MALE
ASSOCIATES, INC., Registered Land Surveyor and Registered ,
r ] professional Engineer, said plan being part of the condominium , f.
} J.
| plans hereafter referred to, all of which are filed ha;ewith. ;
i
r I8
11. Description of .Land | - -
The premises that constitute the condominium hereby E !
established is composed of the land, together with the buildings *%l.
. . | - and improvements thereon and to be constructed thereon, as shown % i.
o on a Plan entitled “Site Plan gor Clack Avenus Condominiums, ?;
phagse I and Phase 1I, Northampton, (Hampshire Co.) MA. prepared 5
u “; ’ | #£or Donald W. Todrin® dated May 27, 1988, revised June 10, 1988 ';_
| by C.T. MALE ASSOCIATES, INC., Registered L.and Surveyor and _Ei
Registered Professional Engineer, to be filed herewith, £ 
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and is bounded and deacribed as aset forth ln_!xhibit A attached

hereto and made a part hereof by reference, 8aid plan shows the
location of all buildings in Phase I together with the location
of all buildings and the parking lot in Phase II,

Said premises are subject to and have the benefit of all
- the rights, easements, restrictions, appurtenances, agreaements,

and reservations as are set forth by the Sponsur as described in

this Master Deed,

LIl. Definitiong

All terms and expressions herein used that are defined in -
Chapter 183A of the General Laws of Massachusetts, as amended,

shall have the same meanings unless the context otherwise

requires.

IV, Description of Building
The condominium shall consist of one (1) Building which

shall contain residential dwelling units. Until the amendment

of the
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Master beed a3z hersinafter provided in Article XIV to create
Phase II of the Condominium, there shall be two (2) units within
the Building during Phase I a5 shown on the Condominium plans
filed herewith, Doth such units being located in Phase I. In
view of the significant square faataga of Uﬁit 1, Phase I, the
owner (s) of said Unit shall have the unconditional right to
subdivide said Unit 1, Phase I into as many units as may be
permitted by the zﬂﬂing Ordinance ﬁf the City of Northampton,
vithout the consent or approval of the Condominium Association.

' In addition, the owner(s) of Unit 1, Phase I, shall have the
unconditional right to add either a second story, OL ﬁ secnnd
and third story, above that portion of Unit 1, Phase I, which is
presently one story in height, without the consent or approval '
of the Condominium Association, any such addition to comply with
all applicable requirements of the Zoning Oordinance of the City
of Northampton, the Massachusetts State Building Code, and all
other applicable laws and requlations. The owner (8) of Unit 1,
Phase I, ahall also have the right to add an outside deck
immediately to the rear of the porch sunroom as shown on Floor

Plan. If Phase II is created, it shall consist of sixteen (16)

units within said Building.

The Building portion within Phase I consists ol

one stocy principnlly constructed of

brick and a wood frame garage, a base-
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ment, and a partial second floor built
of wood '

] The Building portion within Phase II consists of;

two stories of brick construction, a

third story of wood frame construction,

and a basement

The building consists of two (2) stories plus & basement, '. |

except thnt & portion of Unit 1, Phase I, consists o!iani (1)
floor plus a basement.
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The designation of each Unit in Phase I of the Condominium

and a statement of its location, approximate area, number of

rooms, immedjate common area to which it has access and other

descriptive specifications thereof are shown on Exhibit B

attached hereto and made a part hereof by reference.

Each unit in Phase I includes the ownership of all utility |

lines, heating, ventilating, air conditioning, plunbing,

electrical, and other apparatus which serve exclusively, and are
located within the individual unit,

The Unity in Phage I of the Condominium contain the

following: Unit 1 containg kitchen, dining room, living room,

two full baths, three (3) bedrooms, a sunroom/sitting room, a

porch, a deck, a basement, and an attached garage,
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A portion of Unit | {g one (1) story in height, and a portion of Unit 1 (containing | &
two (2) bedrooms) 13 two (2) stories in height:rand Unic 1 contains three tbnusnnd' |
three hundred fﬂUFtEEﬂufEEt (3,314) 1in total. % ;
ynit 2 is a one (1) rocm studio apartment plus full bath. It
)
iz one (1) g-ory and contains five hundred fifty-seven (557) square |
feet, and is located above the garage which is attached to Unit 1. '
The poundaries”- of the Units with rﬁspﬂﬁt to the floors,
callings, &and the walls, doors, and windows thereof are Aas followsi
(a) Floors: The upper surface of the subflooring Or, in _
the case of the pasement floor, the lower surface of B
the concrate floor glab. ) :
{b) ceilings: The plane of tha upper surface of the roafl
cheathing (exclusive of ghingles). 4
o . -
(¢) 1Interioer Building Walls betweel Unite: ‘The plane of
the surface facing such Unit of the wall studs.
(d) Exterior nuilding Wwalls, Doeors and Windows: As %0 '
' exterior walls, the plane of the interior surface of
the wall studs and as to the pasement, the interior
- surface of thé conerete walls; a3 to metal insulated
doors providing access and egress to the Unit, the
plane of the exterior surface Itherm:f : and as to
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windows and doors containing glass, the planes of
"the exterior surfaces of the glass; and the planes
of the exterior surfaces of the window or panel

frames., |
'Tha Units in Phase II of the Condominium, if created,

shall be constructed out of brick and wood, rehabilitation
construction and shall consist of three (3) floors within the

existing brick and wood building and one (l) floor of new wood

construction added to thg roof of the existing building,

Vi.__Modjifications, Right to Combine Units, ELC,.
(A) If at any time the title to any units which are on the same

floor as one another and share a common interior wall as a unit

boundary, is held by the same unit owner, then the said unit

owner shall have the right to open a passage in said common wall

to connect the units directly to one another without first

having to obtain the consent for the construction necegssary to
connect the units from the Board of Managers of the Clark Avenue
Condominium Association; provided, however, that the work of
combining the units would not jeopardize the soundness or safety
of the building, in which event the Unit Owner would be required
to obtain the unanimous consent of all Unit Owners of the Phase
of the Building in which the work is to be perfﬁrmed and the
mortgagees of record of such Phase to perform the work after
said unit owner first submits written plans and specifications
of the proposed work to the Board of Managers, provided,
however, that certification by a Registered Architect that the
work will not jeopardize the building shall be conclusive

1
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evidence to that effect,
' | (B)  If at any time the title to any units which are located
| above or below one another are held by the same unit owner, then
the said unit owner shall have the right to construct internal
stairways éonnecting gald units, without having to first obtain
‘the consent for said construction necessary to connect the units
from the Board of Managers; pruvidéd, however, that the wﬁrk of

combining the units would not jeopardize the soundness or safety

of the building; certification by a Registered Architect that
the work will not jeopardize the building shall be conclusive
‘evidence to that effect. The work of constructing said internal

- S stairway shall include opening an area in the Common Elements

located between the lower unit and the uppetr uhit opening within
the concerned units, and such structural modification and
¢hanges to said flooring as necessary for the éanstructian, | ;
safety, and serviceability of the stairway. f
f o (C) Unit owners perfnrming any construction work under this I f
paragraph of the Master Deed shall: (a) secure all apprupriata

licenses and permits necessary for such work, in the name of the

Board of Managers, at unit owner's sole cost and expense; (b)

prnvide cantractars and subcuntractars insurance, comprehensive

public liability insurances, and uther appropriate insurances,

insuring the said unit owner, the Board, and other occupants, of
; the condominum units and the condominium against personal injuty'

and pruperty damage arising out of said work; (c) perform all

construction work in a good and workmanlike manner, and in

compliance with all applicable laws and ordinances, regulations,
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thereof and the insurers of the condominium; <d) diligently

perform all work and perform the work 50 as to minimize

{nterference with the peaceful use and posaeasion of the
premises by the occupants of the condominium, and pramptly
discharge any and all mechanic's and materialmen’'s liens arising
from said work. |

Any 3such cannectingipasaageway or stairway structure or stairway
anclosure and appurtenant equipment thereto shall be maintained
and serviced at the exp@nﬁe of the owners of the units connected
by said passageway or stairway, 1nc1uding without limitation the
cost of all structural maintenance and repair to the Common
Elements arising from said passageway or ﬁtairway or stairway

enclosure.

Subdivigion of Unita: to the extent permissible under the then

current zoning ordinance of the City of Northampton, there 18

granted to the owner of a unit the right to subdivide that unit,

provided: | .

(A) Each resulting unit possesses an undivided interest in all
common elelmentst

(B) The percentage ownership of the original unit is divided
hetween the resulting units in proportion to the relative
value of the two units, as conclusively established at
creation of the new unit(s) by the unit deeds therefor,

and that the voting right percentage and the overall owner-

ship percentage will be identical;
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(C}) That suitable amendments to the Master Deed, Trust and

Plans "as built™ will be prepared and filed at the expense

of the subdividing party: - i;

(D) That the subdividing party will obtain, from duly certificd
Massachusetts legal counsel, a written opinion that the ’
amendments are correct and proper and do not invalidate or
change any athgr portion of the Master Deed and Trust, all
at the expense of the subdividing parcty;

(E) That all mortgage holders secured by the unit being

subdivided consent to said subdivision.

VIZ. Unit Appurtenances

Each Unit shall have appurtenant thereto the exclusive

rights and easements, exercisable subjéct to and in accordance | |

with the provisions and requirements of Sections XII and XIII of

this Master Deed and the provisions of the By-Laws of the Clark
Avanue Condominium Assaciatioﬁ and the rules and requlations
nromulgated pursuant thereto, to use and occupy the following:
(a) With respect to Units 1 and 2 of Phase I, all land
cnntaineé witnin Phasﬁ I as shown on said hita plan

referred to in Section II above. With respect to all

other units,

10
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. | 7
the deck area immediately adjacent to the rear of each such %

-

Unit, all as shown or to be shown on the Site Plan referred to R A

N TR

hereins; and all land contained in Phase IT as shown in said site

plan referred to in Section II above, except that nothing herein

=" -
T Sy
T i S

contained, nor any subsequent events or amendments, shall in any
way limit, restrict, or otherwise interfere with the exclusive -
use, right and easement of the owner(s) of Unit 1, Phase I, to |

eight (8) parking spaces in the parking lot, as set forth in the

immediately following subparagraph (b) .

(b) Any parking spaces exclusively allocated to such Unit by
: o the Board of Managers of Clark Avenue Condominium Association | i
; - pursuant to the provisions of this Master Deed and the By-laws. p
Notwithstanding the above, Unit 1, Phase 1, hereby is allocated
the exclusive use, right, and easement to eight (8) parking
gspacaes located in the gsouthwesterly corner of £he parking lot;

which parking lot 1s shown oOn the plan referred to in Article 1II
hareof., The owner(s) of Unit, Phase I, shall have the right to

assign by lease or otherwise, the use of such parking spaces to
any person, provided, however, that said owner(s) shall at all
- times satisfy zoning requirements.

fﬁ (¢) All heating, véntilating. alr conditioning, sprinkler
systems and other equipment and facilities that serve only such

Unit.
(d) with respect to Unit 1, Phase I, the sprinkler system is

exclusively dedicated to Unit 1, and all expenses, maintenance,

— =

rapalr, testing, etc., shall be the responsibility of the

owner (a) of said Unit 1, Phase I.
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(e) With respect to Units 1 ind 2, Phase I, including the
folldwing but not limited to this list, the rdofs, structure,

foundation, brick facade, interior walls, exterior walls, party

wall, windows, doors, decks, walkways, fencing, heating,
electrical and plumbing systems, sprinkler system, and 1nc1uding
any expansion and/or subdivision of Unit 1, Phase I, are
dedicated exclusiv§1y thereto, and all expenses, maintenance,
repalirs, etc, shall be the exclusi#e responsibility of the
respective owners of Units 1 and 2 of Phase I, and any

additional Units if added to Phase I.

With respect to Units 1 through 16, Phase II, including the
following but not limited to this list, the roofs, structure,

floors, foundation, brick facade, interjor walls, exterior

- - - - uy

walls, party wall, windows, doors, decks, walkways, fencing,
e heating, electrical and plumbing stystems of Phase II are
dedicated exclusively thereto, and all eipenses, maintenance,

repairs, etc., shall be the exclusive responsibility of the

(18
¥

respective owners of Units 1 through 16 of Phase II. ' ‘f
The parking lot referred to in (b) abave, shall be kept .
free of ice and snow and shall be maintained and repaired as -
necessary by the Board of the Clark Avenue Condominium '
Association in accordance with the provisions of the By-laﬁu

thereof. All other exclusive rights and easements shall be :; ¢

maintained and repaired by the Unit Owners entitled to such

exclusive rights and easements at such Unit Owners expense.
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wnenmrer pursuant to the tnm: herlef mlntlme- . repeirs,

s ' and rgplaements are to he dene nt the :ele and uepnrate qxpenen nnd

.. rizk of the ewn&r .,f B Unlt. (i) all such maintenam:n a.nd repeirl -' E

sha.ll ba dene end :endueted in eeeer_ence with the previsiens end

rastrictions herEJ.n set forth ard in the By~laws of the Clark Avenue

. ; c:;pdgminium Aeeeeiatien anéd the rules and reg'uletiene prnmulgeted

"with reepeet therete, And (;Li) i# the owner of any such Unit shall

fail or neglect to so maintain any such facility or area in a2 proper

mennnr, said Hanegers of thS dlar]c Avenue Condominium Association may

do so and charge such Unlt owner for the :est thereof and the cost

i

of such werlc. ehell constitute a lien upen such Unit and the Unit

W~

, owner shall he persenelly 1iable therefor in addition to his share of

* o

sl
the common expenses.

4
C 0 a -ﬂ. i t -
” | " rUﬂt'il the Hes‘i:er Deed is zmended to ereete ;Pheee II ef the |
Cendeminiu.m, t.he common areas and fecilitiee of the Cendeminium hell'
| = - c:t:nslst ef the 1enc1 c:”'.es.r::r:j.l:»ef*ll in Ar"'lt:le 1T hereof including all

perts ef the Builcling and improvemens thereen other than the Unlts-

themselves. until sueh emendment ef the Heeter Dead as efereseid the

huildlng shown te be within the bet.mderies of Phase II on the "Site

, - Y

Plan for Clark A
’ cmdu;;niu:ﬂnue 'filed hereW1th is speciflcelly excluded from the

- common areas and facilities of the Condominjum and the ' Sponsor

-

npeelfieelly reeerves the fight ;e'impre#e'end construct said Bﬁilﬁing and said
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Phasa II thereon. Further, the Sponsor reseives the right, in

ltﬂ eola discretion, at any time hereafter, to determine that Phase II shall

-

not bﬂlcreated by amendment to the Master Deed, but no such determination shall in

L T8

any way limic, restrict or otherwise interfere with the exclusive use, right and
eagemant of the Owner(s) of Unit 1, Phase I, to the eight parking spaces in the

ing lot as get forth in subparagraph (b) of Article VII hereof.
parking ?I.'n: copmon areas and facilities c¢f the Condomlnium :pmprin

and consist of

I'F

(a) the Jand descriked in the foregoing Article J1 herein,
together with” the benefit of ﬁnd subject to the rights
and easements referred to in Article II hereof and
the rights and easezents reserved by the Sponsor as

described in this Master Deed and the exclusiva use prnjrisianl

» il - g

- i ' | contained in Article VII hereof;

gl |

(b) thnée portions of the Building not-included within tl';a
-hnunc;.'.a::ies of the Units contained therailn, including
the foundations, structural columns, glrders, beams,
suppnrt;;. extericr walls, party walls, am'ﬂ common

walls, and roofs (shingles) of the buildings:

(e¢) =211 conduits, ducts, pipes, plumbing, wiring, chimneys,

flues, and other facllities for the fu:nishing of
power, light, air,. heat, hot and _:nld water, and -all
sewer and drainage pipes, septic tanks, and sever
' o | disposal systems located withnutl the Units and all such
facilities located within any Unit that sarve parts of

!
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E - the Condominium' other than the Unit within which such a

% facilities are contained; as to sewage disposal systenms g

i and utility conduits, 1lines, pipes, and wires, the i

? A ' right and easement to use the same shall be included as ;

g d part ¢f the common areas and facilities; % ‘
| . - |

g : (d) the utility meter room for the Bullding located in the . ' g

i # hasement -containing the electrical, wvater, a.nd‘ other 2 |
§ meters for the Building and common areas and with sole h

E access therato hy maans of an exterjor basament door; %

§ . ~ (e) the lawns, plants, shrubbery, landscaping, driveways,

g | . roads and walkways on the land referred to in clausa :,

Z‘i (a) hereof, and the improvements thereon and thereof, ;
; ineluding walls, retaining walls, railings, gtairways

é and lighting fixtures (subject te such exclusivae r;ghts ? .

E - and easements appurtenant to Units as hereinbefore set

g forth); - j N | %

E

(f) the parking spaces on the land referred to in clause

- _-—-.-I-q-—'_ =
i

Yt el iy AT I TET

- " (a) hereof (subject to the exclusive rights and
aaséments appurtenant to Units as hereinbefore set ;
;

(g9) 21l other elements and features of the Condominium
property, however designated or described, excepting i

' E
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only the Units themselves as herein defined and

dancribed, and all other itemg, listed aAs common areas

-

and racillties in Massachusetts General Laws cnaptllr

183A, and located ¢on the property and not referrad to

hEI‘Ein- | P

Said common areas and facilities shall be subject to the
provision of the By-laws of the Clark Avenue Condominium Association

hereinafter referred tﬁ, and to all rules and regulations promulgated

thereto with respect to the 'ﬁ-g.‘eh and maintenance thereof.

-

With respect to additional parking spaces not exclusively

+h

assigned to Unit owners, the same shall be available for occasional

use by all occupants of Units, their tenants and their guests,

. . i
subject to and in accordance with said By-laws and rules and:

requlations of said Condominium Association. The use af'any such

exclusive parking space may be assigned by lease or otherwise, by the
owner of the Unit to which -it is appurtenant to any other Unit owner

in the Condominium, but mot to any other person, except as provided in

Article VII (b).

In addition to and not in limitation of the right; of the

Unit\ owners as elsewhere herein set forth and as provided in said

- Chapter 1832, the owner or owners of each Unit shall have, as

I‘nppurtenant to sBsuch Unjit, the rights and easements, in common with

the owner or owners of all other Units and subject to llke rights and

easements appurtenant to such other Units, to use the common areas

16
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and facilities, ~including without _11mitinq the generality theraof,
| - all roads, driveways,'ryalkﬂayﬁ, paths, conduits, ducts, pipes,

plumbing, wiring, chimney flues, and ‘other facilities for the

furnishing of utilities and services, subject always, however, to

(a) the exclusive rights and easements herein granted to

particular Units in certain facilities:

]

(b) the restrictions and other provisions hereln set forth;

t hd

and

T L

. (c) the rulas and ragulations promulgated by the Board of

Managers ©f Clark Avanue Condominium Ascociation,

The Managers of the Clark Avenua Condaeminium Acspoclation

shall have, and are haraby granted, the right of access upon reasonable notice at

reasonable times and consistent with the comfort, convenience and
safety of owners, to such areas of each Unit as reasonably need to be
entared for purpﬁsﬁs of operation, inspection, protection,

-

maintenance, repair and replacement of common areas and facllities,
nr;d correction, termination, and removal of acts or things which

' interfere with the common arezs and facllities or are otherwise

contrary to or in violation of the provisions herein, and also a

right of access for making emergency repairs as provided for in said

R L B TR L ot S ) e
]

- Chapter 183A of the General lLavws,
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The Managers of Clark avenue Condominium Association shall

e —'_-'-r-.-#-' - — — - I S—— -.“.I- —a# h -

and are hereby granted, the exclusive right to maintain,
¥

also have,

repalr, replace, acd to, and alter the roads, ways, paths, walks,

“utility and garvice lines and tacilities, lawns, trees, plants and

other landscaping comprised in the comxoh areas and facilities, and

to maka_excavatians for said

development; and no owner shall do an

prior written permission of caid Manager in each instance. With respect

to Phase 1, the unitc ownar(s) thereof, have the exclusive responaibility for mainte-

nance of all land contained within Phase ¥ {ncluding lawns, LTEES. plants and other

IX, Encroachment.s o landscaping and fencing.

I1f any portion of the commen areas and facilities encroaches

- upon any Unilt or 2any unit encroaches upon any other unit or upon &ny

shifting of a building, an easement for the encroachment and for the

maintenance of the same S50 long as the building stands, shall exist.

If any building, any Unit, any adjoining Unit, or any adjoining part

1 == r.--'l'.:l-_':.-l'ﬂ'\-__'._ﬂ-_? - - - R -

of the common areas and facilities shall be partially or totally

r casualty or as & result of

. eninent domain prnceedipgs, and then rebuilt, erncroachments of parts ? %

of the common areas and facilities upon any unit or of any Unit upon | #

any other unit or upen any portion of +the common areas and --

facilities, due to such xjebuilding, ghall be permitted, and wvalld

eaz=epents for such encroachments and the maintenahce thereof shall 1 A

exist s0 long ns'the the subject puilding shall stand.

wir
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'5 imultaneuusly; vith the ragistering hereof t.harlt has h-tn

rngistzred a set of the floor plans of the Building and the Units
included in Phase I of the Condominium, shawing the laycut,

- lﬂ':atlﬂnﬁ; Unit dESlgnEltlﬂnﬁ; and - dJEﬂEiﬂns of the Un.lts, Etating

the designatien of the Fuildinc, and bearing the verified statement
> - . .

of a registered land surveyor certifying that said plans fully and

a.c::urately depict the 1ay::ut, lecaticn, Unit numbers, and dimensions

Inf the Units, .2s built. Flcrc:r plans with respect to Units in Phase

II of the Condominium 5hall be recorded with the anendment to the

+er Deed creating such Phase IZ.

L Ppercentage Interests 1 ~orzon Areas and Fac

Tach Unit of the Cordominium shall be entitled +to an

undivided interest 4in <the ccomon areas and facilities in the

-"_.-i- — = === - - -=

attached hereto and made a2 part hereci by reference. For so long as

'.slf .
'5:
i
g
.-f

the cnly 'Units in the Condominiuz are those conprised in Phase I, the

percentages spe:ified in eolupn A of the 1list set forth in Exhibit C

hereof shall be the rEEPec rive percentage interest of the Units in

the Condoninium; and £rom and 2*ter the creatlicn of caid Phase II of

" the Condominium, if said Phase II 1s created in accordance with the

.prcw:r.sinns of Article XIV heraof ; the percentages specified 1in

Column B of the list set forth in Exhibit C shall be the respective

r

19
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percentage interests of the Units in the Condominjium comprising
Phases I and II. If Unit ), Phase I owner (s) shall elect to

aubdivide and/or add additiunai units onto Unit 1's roof as set

forth in Article IV,'then the determination of the percentage
interest in the common areas of the respective units in Phase I
and Phasé II shall be adjusted proportionately and in accordance

with fhe additional units added. The determination of the

percentage interest of the respective Units in the common areas -

and facilities have been made upon the basis of the approximate

relation which the fair value of each Unit on the date hereof
bears to the aggregate fair value of all Units in the

condominium, including Phases I and II on the date hereof.

¥1l.__Purpeses of Undts
The purposes for which the buildings and the Units and

other facilities are intended to be used are as follows:
(A) Each of the Units is intended to be used solaly for
residential purposes, subject to the restrictions set forth in

the following Article XIII; provided, however, that gsuch Unitsa

may be used by the Sponsor hereof for other purposes temporarily.

 pursuant to the provisions of, and subject to the limitations

get Forth in, the following Article XII{C}.
(B) Except as hereinabove provided, without ﬁhe prior

written permission of the Board of Managers, the parking spaces
are to be used solely for the parking of private passenger CAars
of occupants of Units, provided however, that locations for the

parking or storage of trailers, boats or other vehicles or items

owned by occupants of Units may be specified in the By=Laws o

"~ {n the rules and regqulatjons p:amulghtad.pursuant

20
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' thereto.
3
- Jh
- () As provided in the tnrlgning Article XIr m' and ;
.:“ notwithsta : |
} nding the provisions of the following Article XxIIX, the . H
¢ * Sponsor hereof may (2) " let or lease Units that are owned by him or
her, and (b) use any Unit owned or leased by him or her as mecdels for o
c:nfistruc:tj.ﬂn, sale or leasing of Units, insofar as permitted by ';.-'
J
_applit:able law and governmental regulations. |
| (D) Any and 211 recreational facilities included as such by
i'. - '.
_ the Sponsor in the Condominium are and shall be’ common facilities :
intended to be used for the private recreation and enjoyment of the .:
©ccupants .of the Units and their families and guests, subject to (a) .:
Provisions of the By-laws of the Clark Avenue Cnndaﬁiniﬂm
Assoclation and rules and regulations promulgated pursuant thereto
# .
and (b) provisions of the following Article XIIT of thise Master Deed
strictions on R ;
Sald Units and the comuen areas and facilities of the
Condominium shall be subject to the restrictions that: i
. 2 1‘:
. s‘t
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(a) No such Unit shall be used for any purpose other than

as a dwaliing:

(b) No business a:tiviti:ﬁ of any nature shall be conducted

{n any such Unit, except (1) as provided in Paragraph (C) of

article XII, hereof, and (i1) that a person residing in any

such Unit may, if permitted Dby and duly authorized 1In

accordance witl'; applicable law and governmental regulation,

maintain therein an office for his or her pnrlanﬂ' and

professional use, but no employees O pearsons other than a

resident of such Unit shall engage  therein in any such

activities and no such office shall be advertised, held out,

or usad as a place for carvices to clients or patients;

(c) Units may be lazsed fOr use

thereof provideda (1) the 1aase is in writing: (i1) the leasa

iz for not less than the entire Unit; (iii) the lease is not

for transient br hotel purpuus} (iv) the term of any such

lease is no less than thirty (30) days; (V) such leasing 1is

specifically made &
Deed, the By-laws and 2ll rule

thereunder and

(vi) such lessee execute
the Board of Managers of the
which he or she spacifically

by nthrlr than the ownars .

ubject to the provisions of this Master

« and regulations issued
orovides that any failure to comply with the
such documents shali be a default thereunder; and
s a written agreement directly with _

corideminium Assnciatinn under

agrees to observe and be bound

—_ —_——
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by same. The foregoing provisions, however, shall not apply to

leasing of Units by Sponsor prior to the initial sale thereof,
(d) Only one (1) pet, which weighs less than thirty (30)
pounds, may be kept in a Unit at one time. 3Juch pet shall not

- be noisome or offensive to occupants of other Units, shall be
sultably cantralledland'shall be pounded, leashed, or qaged
whenever it is on the Condominium premises outside the ihtariqr
of any Unit;

(e) The nwnéra of any unit may at any time and from time to

time change the use and deaignation of any room or space within

such unit, subiject to the provisions of Articles VI, XII and
XIII hereof, and may modify, remove and install non~bearing

walls lying wholly within such unit; provided, however, that any

and all work with respect to the removal and installation of

g - interior walls or other improvements shall be donhe expeditiously

- e B e, iy T - e iy S~ Sy N Sl S e — 8 — W — =
=

ﬁ | and in a workmanlike manner pursuant to a building permit duly
% o issued therefor (if required by law) and pursuant to plans and
specifications which have been submitted to and approved by the
ﬁ' | ~ Board of Manaéexs, which approval shall'nﬁt be withheld or

%f delayed unreasanahly.'

I (£) Ex#ept as provided in Article IV hereof reserving the

subdivision and second and third story expansjion rights of the

owner (5) of Unit 1, Phase I, and except as provided in Article

VI hereof, the architectural integrity of the buildinga and the

Units shall be preserved without modifications, and to that end,
without limiting the generality of the foregoing, without the

prior written approval of the Board of Managers of the
23
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Condominium Association, ne awning, screen, antennas, sign,

banner, or other device, and no exterior change,  -addition,
' 4

structure, projection, decoration, or other feature shall be

ed upon Or attached to any such gnit or part

erected or plac .
ent of any exterior

thereof, no addition to or change or replacem

| : I . 1light, door knocker, Of other exterior hardware shall be made,

and no painting, attaching of decalcomania or other decoration

gshall be done onh any exterior part or surface of any Unit nor

r surface of any window; provided,
1 not restrict the

howaver, that

on the interio
isions of this subparagraph (d) shal

:
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owners to decorate the interior of their Units as- theay may

A

 desire; except that all interior window 'dacnratiaﬁ"'nhall be

white or lined with a white material | ='u' that the front of the

P . ETRERY

;?53 -  building appears uniform in consistency of window treatment:
air conditioners are not to be installed in windows on the
. | S | Iront (southerly side facing Clark Avenue) of the building;.
: . | | {2) All maintenance and use by Unit IGUTI'IEI'S , of all
facilities shall be done s0 as to preserve the aAppearance and

character of the $ame and of the grounds and buildings

without modification, except as otherwise herein specifically provided:

.(h) All use and maintenance of such Units shall be
+ conducted in a manner consistent with the comfort and
- -~ convenience of the occupants of other units and in accordance
with the provisions with respect. theretoc from time to time
promulgated by the Board and in accordance with the
, provisions of thae By-lfws:

(1) No improper, :rf.fen'sive, or unlawful use ghall be made
of the Units or any part thereof, and all applicable laws,
zoning ordinances and regulations of all governmental bodies

. . have jurisdiction thereof shall be strictly observed by all

. Unit owners; - o .

' 25
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Except &4 ochervise harals specifically pra-

. vided, 355_& res.,rictians shall be for the bepﬁfit of the owners of

condominium Asﬁnciatinn as the persons in charg& of the common ATeas

L and fajr:il;i,ties, shall be enfar:aable snlely by said Managers and

ghall, insofar as pamittad by law, be perpetual and to that end may

be extended by said Managers at such time or times and in such manner

law for the c¢ontinued enforceablility

'_aﬁ pemittad or required by

thnrnnf. No such owrier shall be lizhle for any bruc:.h of the

prnviﬁinns of this section except such as occur during his or h-rl

' | 'ﬂmlrﬁhip.-thﬂrﬂﬂf- s8aid ].'EE riﬁtiﬂnﬂ nay hae hplmlﬂtld and :I!urt:hlr

defined by rules and requlations promulgated by t_he Clark Avenus

condominium Association pursuant thereto. - .

»

zm_gmﬂmul_ﬂmﬁﬂl

=

 The Sponsor reserves and shall have the Tight, wit.l}nu:t the

consent .of any Unit Owner or Mortgagee, to apmend this Master Deed so

as :'l.:n ‘inclucde in this Condominium Phase IX therenf , pursuant to and

e FVE W

R

in accordance with the following provisions of this Article XIV.

- Phase II shall consist of and =hall include the Bujilding thereon

shown to be within Phase II on the Sita Plan for Clark Avenue Condominium

filed herewith. With respect to gaid Phase II:

w ! - a
. '

(a) 'I'he Sponsor shall not anend this Haster Daed g0 &s to

- include such Phase IT until the construction of the building

26

BE - o SR g R Dl e

- .::l. -'-5;"-"2' -__-#“_'?. -.: [] : w _-_- - .. ~

-' (y L

L ' o n " Ll f '"F® =um: = T i o
e Rl e UL W T ey =l AP L RAE = e
.

. h ' e b e b o R T Y
i m am o L .|.|..|||.|.|.H-.r|—|-"
' " mr =1 . 'I'I'I'_I'*'l"'

e LSO T
q‘?’—.:ﬂ- =

e ey L AR
-
-

; o S - A PN P B ". L ‘:_' “iapul ShnnsT ‘:-*:"JIH-'}.W i .:I-T:..!“ - B ¥, W Nl (O i
v gt T Ll A N Y] MR T L MR 0 T, o o

’ - '_-1_"?- . - - - -
LT TERE ST e



“Wﬁimﬂlﬁwgiﬁfﬁ% R, A e - e R e AT e e, e -

- - - -
B e b FEe- Lt ER
- T Caz- g -

e ez - N
- _:!'-ﬂ'- _ -_..__!.:a_._ :'_:f

il i, B - - el RS R

N e Rl T s

BINKI237 Pact 1272

containing the units in such Phase II has beaen completed

sufficiently for the certification of plans provided for in

Ar

Section 8(f) of sajd Chapter 183A.

(b) Upon the recording of such amendment of this Mastar

Deed so as to include said Phase XI, the units 1in the
Building in such Phase II shall become units in this
Condoninium owned Ly the Sponsor , and the cnmmnn-a;rnas and

facilities of this Condominium ghall include tha .land

hereinbefore described in Article II and the sanme elaments,

features and facilities of the bulldings and grounds which

are described, defined and referred to in the foregoing

. Article VIII hereof as common areas and facilities. After

the registering of such amendment of +this Master Deed
creating said Phease II, the total number of units in the

Condominium, including Phase I, shall be eighteen (18) units.

(t) If the Sponsor has not amended this Master Deed as to
include said Phase II in the Condominium within five (5)
years after the date of recording of this Master Deed, then
the taregqing_. reserved rights shall terminate and be of no

effect with respect to said Phase II; and

(d) Nothing herein shall be deemed to obligate the Sponsor

to create said Phase 1T,

27
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&hu Sponsor, oOr fts successors in interest, shall have
the right, prior to the execution and recording of the amendment

creating said Phase II, to change the size, layout, location, and

percentage {interest in tha common areas and facilitian set forth in

this Master Deed with respect to units in said Phase II, but no such

change shall alter the percentage interest in the commcon areas and

racilities set forth in this Master Deed with respect to units 1in

Phazse I. *

Any such ‘amendment ' c¢reating Phase II shall contain with

respect to Phase II all the particulars required by e£aid 'Chaptar 133A

T
of the Ceneral Laws of Massachuseits. Without limitation of the

foregoing, the designation of each unit in Phase II, a statement of

its lnc:-a.tinn, approximate area, number of rooms, and the immediate

common area to which it has access and its prnpcrtinnate interest in

the common areas and fa:ilities shall be set forth, respectively, in

the amendment creating sajd Phase II. No such amendment to this

Macter bDeed =shall be effective until it 1s recorded with the

Registry District of Hampshire County.

Sponsor further reserves the right for itself ‘and its
assigns, in its sole discretion, to abandon its intention to

b

create Phase II of the Condominium, as set forth above, and may, in

its discretion, record a statement to said effect with the Registry

District of H#mpshire County, and, upon the recording . of =mald

28
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iustrumant tha rights harninbnrnrn resarvec tc creata Phas~ IT nhall

thereby terninate upon the date n:c ngistnring sald statement. o3
XV. _Amendment of Msister Dead - o

Excapt for the amendment creating thﬂl II du::.-ihld in
Article XIV above, thi: Master Dead may be amandad by an instrument
in writing (a) signed by the owners of units entitled to not  less

- than sixty-seven percent (57%) of the undivided interests in the

common Areas and facil;;ieﬁ, and (b) signed by a majority of Managersg of the

F

Clark Avenue Condominium Associaticn and (c) duly recorded - with the

Registry"nistrict'nf Hampshire County; FPROVIDED EHOWEVER, that:

(A) "1‘1:1: date on which any such instrument is first sicned
hy an Owner shall be indicated thereon as the date thereof and no
such instrument shall be of any .rnrce or effect unless the sanme has
‘been so .rE‘-':ﬂ;-'dEd within six (6) months after such date; _ . ;

- (B) No instrument of amendment which alters the dimensions of any unit

or affects the use of the unit or the exclusive use of a common area reserved to a

unit hereunder, or which impairs or modifies the rights of the owner(s) of Unit 1,
Phase I to subdivide said unit or to add a second or third story as provided in

Article 1V hereof, or which impairs or modifies the exclusive use, right and

easement of the owner(s) of said unit to eight (8) parking spaces in the parking lot

#s set forth in Article VII (b) hereof, shall be of any force or effect unless the

same has been signed by the owners of the unit so affected:

29
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! . | (C) Except as provided 1in. and in accordance with the
| provisions of, Articles XI and X1V of this Master Deed, NO

ment of amendment which alters the percentage of the

arast to which any Unit

shall be of any force or €
rs of all of the Units a

inatru
is entitled {n the common

undivided int
ffect unless the

areas and facilities
nd said

has been signed by the owne
designated as an Am

gama
ended Master Deed.

{ ngtrument is therein

amendment sffecting any Unit in a

(b)Y No {natrumnent of
a first mortgage of record

e to Federal Home

ederal National Mortgage

Loan Mortgage Corporation ot F
plicable therato shall

asgociation under any law of regulation ap

+ unless the same has been agsented to

ne of any force Of aeffec
e and no instrument of

r effect unlegs the Ssane has been

herein shall be of any force O
ge of holders of first

aggented to b

mortgages as get forth
ment that alters the Master Deed i

- () No insturment of amend
to OIL incansistent

| in any mannel that would render it contrary

rovisions of gajid Chapter 183A of the

with any requirements OFf P

aws of Massachusetts ashall be of any force or effect.

"

General L
(F} The bene

B Tl Lo e SR Ll I

ficial interest of each uni

"4 exercised as a unit and gshall not

condominium shall be held a
y such unit. To that end,

o N e L T

pe divided among several owners of an

owned of record by more than one person, the

whenever Aa unit 1s

30
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several owners of such unit shall: (i) determine and designate
which one of such owners shall be autiiorized and entitled to
cast votes, execute instruments, and otherwise exercise the
rights appertaining to such unit hereunder, and (ii) notify the
Board of Managers of such designation by a notice in writing
signed by all the record owners of such unit. Any such
designation shall gake effect upon receipt by the Managers and
may be changed at any time from time to time by notice as
aforesaid, In the absech of any such notice of desigﬁatiun.
the Managers may designate any one of such owners for such

purposes.

(G) Notwithstanding anything contained in this Master Deed
or in the By-Laws of the Condominium Association to the

cﬂnttarYi
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nothing contained in this Article XV nor in any amendment

adopted pursuant hereto shall be deemed or construed to vitiate

or impair the rights ragerved to the Sponsor in and by the

pruviﬁians of Article XIV of this Master Deed, to amend tnis

Master Deed, without the consent of any Unit Owner of Mortgage@,

g0 as to include Phase IT in the Condominium in the manner
provided in said Article XIV. Further, Rno amendment to this

Master Deed affecting the rights of the Sponsor to amend this

Master Deed, without the consent of any Unit Owner oL Mortgaqee
to create Phase II, or affecting the Sponsor's rights under

Article XXII of this Master Deed, may be made without the

written consent of the Sponsor oOr its successors and assigns.

¥VI, _Oraanization of Unit Qwnels

The Gnndﬁminium Assnciationﬁthrnugh which the Unit Owners
will manage and regulate the Condominium established hereby 1is
the Clark Avenue Cnndnminium Association established by By-Laws,
dated __ jE?'_“#__. 1988 to Dbe fecurded herewith. Said

By-Laws establishes 'a menbership organization of which all Unit

Owners shall be members and in which gsuch Unit Owners ghall have

‘a beneficial interest in proportion to the perﬁentaga of

undividad interest in the common araas and facillities to which

they are entitled hareunder. The original and present Manage:

thereof ia DONALD W. TODRIN, President, having a usual place of

buginess at 1)l Plaanant Street, Nnrthamptnn. Manllnhuluttl
01060. '
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- o ‘8ald Manager has enacted such By-laws, pursuant to and in
n:uurdmgg vith the prwisinnﬁ of said Chapter 183A of the Geaneral

Jaws of Massachusetts,
S XVII. Apolicability of chapter 183A - - 1

The Units and the common areas and facilities, and the Unié

- Owners and -Managers of the Clark Avenue Condominium Association,

Nra

am . | . r =: )
shall have the henefit of and .be subject to the provisioens of said

Chapter 183A of the General lavs of Massachusetts, and | in all
_rrespe::ts'_ not specified Iin this Master Deed or in said By-laws, shall
~ be gaveﬁnéﬂ by provisions of saijd Chaptef 183A .in their

relation to each other and to the Condominium Association established

hereby, including, without limitation, provisions thereof with
respect to common expenses, funds, and profits, with respect to

.. improvement -and .rebuilding of common areas and facilities, and with

F

respect to removal of the Condominium Premises or any porxtion thereof

from the provisions of said Chapte- 183A.

All -present and future owners, tenants, wvisitors, servants,

and occupants of units shall be subject to, and shall comply with

;

the provisions of this Master Deed, the Unit Deed, and the By-lavs,

2nd the rules and regulations, as they may be amended: from time to

time, and itenms 2ffecting the tj.t;ie to the Prciper.:ty 25 set forth

herein, fThe ecceptance of a deed or conveyance or the entering into
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occupancy of any unit shall constitute an agreement that the

provisions of this Master Deed, the Unit Deed, By-laws, and the Rules .

and Regulations, as they may ke amended from time to time, 2and the

gaid items affecting title to the Property are accepted and ratified

by such owner, tenant, visitor, servant, or occupant, and all such
provisions shall be deemed and taken tn'b: covenants running with the

land and shall bind any person having at any time any interest or

astate in such unit, “as though such provisions were recited and

ltipﬁlnt-d at length in each and svery deed or conveyance or lensas oOr

occupancy thereof. In fﬁrt'h,eran:: of 'tha foregoling and not in

limitation thereof, ‘the Managers of the Clark Avenue Condominium
Association shall have the power and i—ight to terminate any lease or

occupancy arrangement or to bring summary proceedings to evict any
tenant or occupant in the name of the owner of the subjaci:. unit, in
the event of default by a tenant or occupant in-the performance of

any o©f the terms nf this Master Deed, the By-laws or rules and

.regqulations adopted thereunder or in the event of the creation,

continuance or sufferance of a nuisance in or about the prenises.

o, XVIII. Invalidity

The invalidity of any provision of this Master Deed because of

r e
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any conflict with Massachusetts Gereral Laws, Chapter 183A or otherwise ghall not

‘be deemed to impair or affect in any manper the validity, enforceability, or effect -

0f the remainder of this Master Deed and, in such event, all of the other

provisions of this Master Deed shall | -
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continue in full force and effect as if such invalid provision -k

had never been included herein, ‘ E

.. No provision contained in this Master Deed shall be deemed F

to hnvelbean abrogated or waived by reason of any failure to

enforce the same, irrespective of the number of vialatiohs or

breaches that may occur, :

XX, _Captionsg

The Captions herein are inserted only as a matter of

convenience and for reference, and in no way define, limit, or

deacribe the scope of this Master Deed nor the intent of any

provision hereof.
IXI.__Conflicts |

If any provision of this Master Deed shall be invalid or
ghall conflict with Chapter 183A, or if any pf;visian of this
Master Deed conflicts with any other provision thereof or with
any provisions of the Articles of Association and By~Laws of
Clark Avenue Condominjum Association, then the following rules
§ of construction shall be used:
(a) In the event of a conflict between the Master

Deed and Chapter 183A, the provision of Chapter

Hi -ma =" - - =
L Yy

1B3A shall control.

(b) The invalidity of any pravisibn of the Master

‘Deed shall not impair or affect the validity or
enforceabllity of the other provisions of this
Master Deed, and such remaining provisions of

this Master Deed shall continue in full force and
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effect as if such invalid provision had never been

included herein.

(¢} In the event of any conflict between the pre-
ceding subparagraph and any other provisions of this
Master Deed or the Articles of Association and By-
Lawg of Clark Avenue Condominium Association, the
pravisipns of said preceding subparagraph shnll

control.

(d) In the}event of a conflict between the Master

Deed and the Condominium Association or its By-Laws,

the provisions of the Master Deed shall control.
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In addition to all other rights of the Sponsor heraunder and

-, -#-l'

pursuant to Sponsor's right to amend this Mastar Deed so as to creata
FPhase II as set forth in Article XIV hereof, Sponsor reserves unto
- itself or its agents, ‘servants, employaes, independent contractors,

workmen, work crews, sﬁccassnrs, and assigns, the rights and easements

- Bk - )
e e e o e i 0T

to use, nccupy“:mand alter, v fb:ni' construction purposes only, the land

described in Article II for all purposes necessary or desirable in

L gE R e

order to construct the Building and. the Condominium units in Phase IT %
thereon and the common areas and faclilities therefor and the right

to grant easements across said land for the installation nf‘_ utilities

— - - -~ -
i S S-S TN it ST e L R

and the rj.ght to grant easements to others to use the roadways and

“paths for vehicular and pedestrian traffic. -

Withaut' limiting the generality of the foregoing and in

T i Tmera™ R coaa oMM - T

Iurthnra.n;e thereof, the Sponsor reserves unto itself, ~1ts agents,

servants, employees, independent contractors, workmen, work Crevws,

am_ -
. T o

successors, and asslgns, the following rights to be in full force and

L TR Sl

effect until the last of the Condominium units in Phases I and II is

conveyed of record by the Sponsor: the right of access, ingress, and

Mo D e

egress over and upon the land described in Article II hereof and thll

ot T T

common areas and facilities of the Condominium, including that deemed

by the Sponsor to be necessary for marketing purposes and for the

SR LTI - Sy

) .37
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recnnﬁtmc:tlan rohabilitation, improvement and

.HIDI'}E of construction,

I nsor in connection with
other work in progress or contemplated by Spons . |
the creation and construction cf said Phase II: the right to lay, :

majintain, repair and replace, construct, and {nstall and connect all
I

utilities, utilaity lines, poles, cuckts, conduits, and similar

facilities ro serve any or all of the Condeminjum u units in Phases I

and II and the common areas and facilities and all conduits, ducts,

g and other facilities for the furnishing of power,

plumb ing, wirin

1ight, air, and all sewer apd - drainage pipes, septic tanks,. and
. r

y or all of the Enndnminium

units in Phases I and Il and the common areas and facilities; o pass

; o and rgpass by foot and vehicle over all driveways, roadways,

alkways, whather now existing or %o ba constructed h

ac:r::assways, and W :
osas for which driveways, roadways,

in the future, for all purp

accessways, and walkways are copmonly used, including the

equipment, and personnel

-.-—--\-:ﬂ.:-'!_"!:\'_.j - L e L
-

transportation of construction materials, .
. to construct

e
-

for the 'purpnses of constructing said Phase II7

ements on the 1and described in Article I1 hereof

¢{te Plan for Clark
and as shown on the Avenue Condominium

hhiidings and'imprnv
giled herewith and %o

engage in all m:tivitie.s necessary oOr appropriate to accomplish the

grant to others

same, ingluding ‘without limitaticn the right to

public utility or authority, easements for the

.. including any .
- installation and paintenance o©f utilities for the penafit of sald 3 .

n'quipment and supplies in

FPhase II; to store construction matnrials,

those pc:rtianﬁ of the common areas and sacilities not subject \:a

0
\ rights of exclusive use appurtenant to any unit; to restrict (for "1
| : . 38 _ |
- P e LA
" =
o
T
e o
Lol

ST S N T T F TN T Y ;r, N T L : L - C By o R L T B ST S TR oL = ..;--.'*'*,w-f-*fqmmﬂiw. X ks Z I P T '-..




TR T eThr Rl o

Lol =—aiie S

gl g - L

L

. ""'__--:_-*-I!i'\-l:";.ﬁ__'ﬁ::i'- -i._.:':_-q._.._‘._

—

SRR S ek e S e

Lt . -.E'F'_\_-E__'.-.:-;. - - - LT e - L
L A Ty St TR T Tl e e

-!"_ L:_ - . - -
-'_- = 4.z "_:_:5:."_—\. s =
- - - | e

e

= ey ol
AT

- - m - o Mes - - - s e aeT -
g . .- i:-_g-'"'"-. S T L.
S o . _:i'i:-:- T i.- .- > - _:__. o=
[} R - = 5 -

v B
-
A

"
. '

[ ¥

B 3IL37 it 0284

periods of nnt more than eight (B) hours at any time during any day)
the use hy Unit Owners of common areas and facilities to facilitate

cunstructian or for purpnsea of safety (prwided, of courss, ho Unit

Owner shall be denied at leasi ons means of access to his or her unit
during such periods of restriction): to leave debris resulting from
construction in the common areas and facilities, but only during

vorking periods, provided the sane do not endanger :safety and

provided Sponsor removes all such debris as soon as reasonably

.pra:ticabla: to reasonably interrupt for brief intervals of Ltime,

water, electric, and other utilities and service provided by such
utility 1lines, plpes, wire, cables, conduits, and aaweraga and
drainage lines in order to facilitate construction of said FPhase II

or :‘ml ni:dar 'Eﬁ facilitate the installation of appliances or fixtures

in the "units or common areas and facilities under construction

without 1iability for such interruption of service, provided however

that the Sponsor shall use its best, efforts to minimize any

such interruption of service; to park vehicles used in connection

with the construction work or incident thereto in park_i_ng areas that

have not heeﬁ assigned to any specific unit: and, in general, the
right to do all things necessary or desireable in order tn construct
and complete all of the Condominium units in Phase II and the
common areas and facilities in connection with Phases I and II.

" The Sponsor, by "deed or separate assignment,. shall be

enti.ﬁled to aslsign ;ny and all of its rights and reserved rights

g
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hereunder and in the By-laws, at any time, and from time to time, to

any psrson, trust, firm, or entity as may be .deter.:mined by &Sponsor.

or the Condominium By-Laws to

the contrary, the following provisioens shall govern and control:

(a) rn the event any right of first refusal in the casa of

gale or lease of a unit is incorporated into this Master Deed,- such

right shall not impair the rights of a first mortgagee to:

(i)l foreclose or take title to a Unit pursuant to the

yemedies provided in the mortgage; ©r,

(11) accaﬁt a deed (or assignment) _1n lJieu of

foreclosure 1in the event of default by a mortgagor; ©Or,

(iii) sell or 1lease a Unit acquired by the first

mortgagee;

-y

gale #uly conducted by a first mortgagee 'shall be exempt from any
right of first refusal insofar as the same would relatd to hil taking

title through such foreclosurs sale;

80
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(¢) Unless at least 67% of the first mortgagees holding
~ mortgages on the individual units in the CONDOMINIUM have given their
prior vriﬁtun approval, neither the Unit Owners nor the Board of

'Managers shall be entitled to:

(1) by act or omission, seek to abandon or terminate
the CONDOMINIUM except in the esvent of substantial destruction of the
CONDOMINIUM premises by fire or other casualty or in the cgu-nf a

 taking by condemnation or eninent domain, and then only by acting, in

the event of a casualty loss, in accordance with the provisions of

" Section 17 of sald Chapter 183A;

(11) change the,prﬁ rata interest or obligations of any
individual Unit for the purpose of: (a) levying assessments or
:ha_rgu or allncating distributions of hazard insurance proceeds or
condemnation awards; or (b) determining the pro rata share of

owvnership of each Unit in the Common Elements except as provided in

Article XIv herein::

(11i) partition or subdivide any Unit except in the case of

. | - .. Unit 1 of Phase 1.

(iv) by act or omission, seek to abandon, partition,
subdivide, nn:mnbar-, s5ell or transfer the Comnmon Eiamahts, provided,
“however, that the granting of easements for public utilities or for
nﬁha: public purposes consistent with the intended use of the Common

Elements by the CONDOMINIUM sghall not be deemed an actjion for which

. 4]
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hall be required un
1 of mortgagees &
any prior approva
subsection; -

ghall any provision ©

priority
portgage in

insurance proceeds ©I con

of such Unit or the Common Elements.

o =

(e) Any ¢irst mortgagee will be entitled to:

I of
(i} written notification from the Board of Ha.magtr:

. {g an owner .of &
the CONDOMINIUM of any default by its borrower vho 4

’ this
ect to any obligation of such bdrrower under

ndot - okt
ions of the Condominiuk py-laws which iz n

Master Deed or the provis

cured within sixty (60) days;

(ii) inspect ‘the bhooks and records of the condominium

aAssociation during normal business hours;

ual
(iii) upon written request, recelve an audited ann

I i i.
an |

Asanciatiqn_wit':hin'ninety (90) days

« !

yaar of th

following the end of the fiscal

| r, 1f the
e sajd Condominium pssociation, prnvidad, hawnfa: ;

mhy

42 .

' "'-'H-"i-d.rwiﬂ-lﬂm‘-- we!' = =

e gl =l

- ¥ e e s e e SR e R T T MBS N AT

T o R o TATTN



s e - oo S e 3 - . - - - - .. . .- - .
T T e R sl S e R e AR T L R AR . T K i meT Helid D T e T - L

e S —y

n

#mnmmmm A BB s A o AR T AR Mﬂ' e, M nf-h-.nm AN Y5 i R, Y Bt el e

[
f

L 8
R L R TR e R R T ey e ke
[ |

5
g T

P oaTnacoss T .

¢nndmnjmim cnntnimt lJex=s than S0 ﬂnit:, such :tntmnnt lh-lll be
SN prmridnd at the nnrl:gaga holders expensa;

.
'_,--"'="‘-|:-l-:'\-'\-:ll-ﬂ - - -

(iv) written notice of 2ll meatings of the Condominium

A =~

Association, and be permitted to desicnate a reprasentative to attend

all such meetings;

(V) prompt written notification from the Board of .

Hanagers of the Enndnﬁinium- Association of any damage by fire or
nthnr caﬁualty tqo the Unit ‘ﬁpﬂn wvhich the in$t1tutinnal lender hnlds-
- a first mortgage or proposed taking by condemnation or eminent domain T

of said Upit or the Common Element=s of the Cﬂnduminium¢

(vi) prompt, written notice of any lapse, :ﬁﬂcellatiun
or material wmodification of any insurance policy or fidelity bond

maintained by the Condeminium Association: and

(vii) prompt written nati;:e of any proposed action
which vould require the consent of 2 spe:ified perceﬁtage of eligible

S mortgagees. -

It is intended that the provisions of this Paragraph shall

comply with the Requirements of the Federal Home Loan Mortgage

#

Cnrpnrati:m and _the Federal National Hnrtgage A:ssn:iatinn with

respec:t to Cnndamlnium m::rtgage loans, and all questinns with respect

theratu shall be resolved consistent with that intention except as may ‘ ! n

nthnrwise :pecifically be prnvided herein. | ' B
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The provisions of this Article XXIII may not be amended OF

J ' rescinded without the written consent of all Firat Mortgageea,

N i R L

‘whiech consent ahall appear on the instrument nf amendment aa
such instrument is duly recorded with the Registry of Deeds in
accordance with the requirements of this Master Deed, |
Notwithstanding any provisions of this Master Deed, the
Articles af Association and/or the By-Laws Of Clark Avenue
-.Cnndnminium Aasociation to the contrary, excepting only the

provisions of Article XXIII of this Master Deed which grantsa

certain rights to first mortgagees, neithet the unit owners not

the Board of Managers shall, by act or omission, impair,

abrogate, or diminish, in any way or to any extent, the rightsa, ‘ ﬁ

. mepefits, easements, Or appurtenances, belonging to, held by, OF
{nuring to the banefit of, the owners of the units now Of
hereafter existing in Phase { of the Condominium, nOr increase

| . the obligations, duties or responsibilities of the owners of
S ' guch units, unless tha game shall have received the unanimous

written consent of all of the ownera of units in Phase I so long

. as there shall be no more than two (2) units in Phase I, and in
f f . . the event there shall be more than two (2) units in Phase I, the 3
written consent of the owners of units in Phase 1 representing ;
not less than seventy-five (75%) percent of the percentage of

the total interast in common areas and facilities haeld in the

cia:k Avenue Condominium by the unit owners of Phase I.
Notwithstanding the foregoing, the owners of Units inlrhaau I

may be agsessed an additianal amount for thae {increased cost of
insurance premjums in the event a sacond or third story is added

to Phase I. - - B
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From and after the date of the Pirst election Hintinq, as

defined in Article II of the Articles of Association and By

ILlwl of Clark Avenue Condominium Association,
Phase I

. the unit owners of
shall have the right to elect one (1) of the Managers on

the Board of Managers, such Manager to be gelected by the unit

owners of Phage I tépresenting at least fifty-one (51%) percent

% | of the percentage nf.the total interest ln common areas and

} facilities held in the Clark Avenue Condominium by the unit
% | owners of Phase I. '

Witness the execution hereof under seal as ﬁf the day and
year first above written.

Q
@ ' . . Pifty-Two/Pifty-Three Cl '
é Aﬁﬂﬂci&tﬂﬂr Inc, a?k Avenue I

Bys _.éghﬁwéﬁiLimiiz:__ )

Donald W. Todrin, T

:
:

COMMONWEALTH OF MASSACHUSETTS
HAMPSHIRE, 8s.

r 1988
Then personally appeared the above=named DONALD w, TODRIN, .

Presnident and Treasurer '
. + and duly authori{zed a
::::g;fwgfréfty—rhrnu Clark Avenue Aﬂsuciatua,gggg.ffand-#H” I | '
édged the foregoing instrument to be his free acth#hﬂtx v Ejli |

deed and the free act and de .
Avenue Associates, Inc. bef:?engefifty Two/Fifty-Three Clark '

.H;ff(V e
_ m SRS
1O d KA ged "
Janet R. Smargie, Notary Pablic

My commigsign expires: December 9;/ 1994

L o -
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fest to a point, S61°56°'562"W a distance of 175.90 feet to a po

courses along land now

T A . 2 debimsm, il s, '
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v - E:HI3IT A

A parcel of land in Northampton, Hampshire County, Massachusetlts, Iying

northerly of Clark Avenue and wester'l}.nf South Street, and being more

particu‘lar‘ly'bﬁunded and described as follows,

Béginning at an iron pipe in tne northerly sidaline of Clark Avenue, said pipe

marking the southeasterly corner of the parcel described herein; thence the

following two courses along s5aid Clark Avenue, NB4°12'00"W a distance of 133.90
fnt; thence the

along land now ar formerly of the grantor herein,
N85°46'28"W a distance of 11.14 fegt %o a point, N70°27'55"W a distance of
37.85 feet to a point,-NB87°44'44"W a distance of 44.86 feet to a point,
N80°19'42"W a distance of 17.10 feet to a point; thence the following four
or formerly of tne City of Northampion, N33°42'18"E &
distance of 20.59 feet to a point, N49°43'25"E a distance of 79.00 feet to &8
pofnt, N64°23'34"E a distance of 263.52 feet to & point, N73°20°02°E a distance

Ir.ll-'

foljowing four courses

“of 89.19 feet to a point; thence the following tnree COUrSES along land now or

formerly of William F. and Penelope Boyle, §04°15'00"W a distance of 73,00 feet

' ' " _
to a point, $85°45'00"E a distance of 13.75 feet to & pq‘{nt, $04°15 DO*N A
distance of 83,00 feet to the point of beginning.

The parcel described above contains 38,872 square feet, 15 a portion of the

1and descrioed in Book 3078 at Page 238, {is conveyed subject to an easement
described {n Book 2219 at Page 31, and is more particularly shown as Parcel 1

on 2 plan entitled “Plan of Land in Nﬂrthampton,(Hampshfre County) MA, prepared‘
for Donald W. Todrin", by C.T. Male Associates, p.C., dated May 27, 1988,

For title see deed of Clark I, Inc., to Fifty=-Two/Fifty-Three Clark Avenus
Associates, Inc., dated October 23, 1987 and recorded with the Hampshira County
Registry of Deeds in Book 3078, Page 238.

For title also see deed of Michael G. Sissman to Fifty-Two/Fifty-Three Clark
Avenue Associates cdated August 10, 1988 and recorded with the Hampshire County
Registry of Dueds simultancously herewith; and deed of Barnard 8. Todrin and
Donald W. Todrin to Fifty-Two/Fifcy=Three Clark Avenue Associates dated August
10, 1988 and recorded with the Hampshira County Registry of Deads simultansously
herewith: and deed of Harry H. McColgan and Molly A. McColgan to Fifty-Two/Fifty-
Three Clark Avenue Associates, Inc. dated v’f\ptt.ﬂ' i9 , 1988 and recorded with the
Hampshire County Regisetry of Deed simultaneously herewith.
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"CLARK AVENUE CONDOMINIUM MASTER DEED"™
EXHTEIT B -

ONIT DESTGNATION

. i'l"l'- |
.

| a Approximates ©  Common Arsa

~ Phase Unit Designation | Location No. of Rooma 8q. Foot Arsa Accussad
N ii— e g i | P e e o P Y

e
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S S 1 Ves
West Sida/Phase 7 3,314 Frount, Back,

| 1 Side grounds of
| v Phage I

. 1
. a .l‘ ."“

East Side/PBaan | | 557 Front, Back
F

I Side grounds of
Phase I
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Column A - Column B .
rercentage | - Percentage
. Interest Interest

Phase yUnit Desicnation Phase I EMM

P g6t  12.00%

et T ' 3.95%

| o A.15%
IT -

3-92*

5.51 %
I1 |

- S .- 5.64%
11 - - |
. r 5.64'%

IT .
| 6.50%

II L -ull""1
 6.59%
11
| . * 5.51 %
i L 5 |
5.64 %
II 10 ‘

. 11 5.64 %
- IT

6.37 % *
o - " 5.64 %

5.61% . e
II ~ .- as | - 4.61% '
o S . 16 o .08 .
- ‘ | | . 100.00%
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