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MASTER DEED
OF
T o THE MILL AT STONEY BROOK

Stoney Brook Mill Associates Limited Partnership, a Connecticut
Limited Partnership with a ‘usual place of business at 790 Farmington
Avenue, Farmington, Connecticut 06032, being the sole owner of the
premises described in Schedule B does hereby declare:

: ARTICLE |
SUBMISSION OF PROPERTY

Section 1.1, Declarant submits the Property in the Town of South
Hedley, Massachusetts described herein, including the’ Improvements
now or later constructed thereon, to be governed by and subject to the
provisions of Chapter 183A of the General Laws of Massachusetts as
such Chapter may be amended to apply to this Condominium for the

. specific purpose of creating and establishing The Mill at Stoney Brook

as a condominium. Refergnce is also made to verified floor plans showing
the unit number dimensions, floor area and location of sach Unit, the
location and approximate dimensions of the Exclusive Easements and
Common Areas, and other information required by the Chapter 183A of
the Statutes, which have, prior to or simultaneously with the recording
of this Master Deed, been filed in the office of the County,

ARTICLE 1l
DEFTNITIONS

" Section 2.1. The following words and phrasas shall " have the
meanings herein ascribed to them:

(a) Ag‘gurtanant Interest: (1) the undivided interast in tha

Common Areas appurienant to a Unit; (2) the interest of & Unit
Owner in any Units acquired by the Trust or its designee on
behalf of all Unit Owners, or the proceeds of the sale or lease
thereof, if any; (3] the interest of a Unit Owner in any othar
right, right of membership, -claim, cause of action or asset of the
Condominium or the Trust; and (4) the interest in’ the Exclusive
Easements appurtenant to a Unit,

(b) Building: A structure or structures containing one or
more Units and comprising a part of the Property,

{c) Bylaws: Tha bylaws of The Mill at Stoney Brook,

(d) Charges: Common Charges and Special Charges, each of
which is defined as follows: ‘
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i (i) Common Charges: The Charges assessed against
Units for their share of Common Expenses, as provided by
the Bylaws, .

(ii) Special Charges: Fines, penalties, interest Charges,
liquidated "Charges established by the Bylaws, late Charges,
user fees, reimbursement for demage caused by Unit Owners

as established by the Bylaws, Special Service fees charged by ) T )
the Trust to a specific Unit Owner, and all Charges for

5 L
which sre attributable to a specific Unit or Units op Exclu~ i
sive Easements and which are ‘designated by the Trustees as o
Special Charges. Al Charges that are not Special Charges
are Common Charges,

(e) Commop Areas: The common areas and facilities as
defined In Chapter 183 §1 of the General Laws; and all other real:
Property within the Condominium othep than the Units. '

(f)  Common Expenses: See Expenses,

(g) Cotmmon Profits: The balance of all income, rents, prof-
its and revenues from Common Aress remaining after the deduction
of Commen Expenses,

(h) Condominium: The Property, submitted to the Condo-
minium Act by tha recordation of Condeminium Instruments pursuant :.
to the provisions of the Condominium Act. :

- (i) Condominium Act: Chapter 183A of the Massachusetts
General as the same may from time to time be amended to apply to
this Condominium. y

(j}) Condominium Instruments: The Master Deed, Declaration -
of Trust, survey maps and plans recorded and filed pursuant to :
the provisions of the Condominium Act, Any exhibit, schedule or ‘ :
certification accompanying a Condomlnlqm Instrument and recorded i3
or filed simultaneously therewith shall be deemed an integral part
of that Condominium Instrupient. To the extent permitted by law
any amendment or certification of any Condominium Instrument
. ‘ shall, from the time of the recordation or filing of such amendment
: or certification,” be deemed an integral part of the sffected Con~ !
dominium Instrument, ¢ ) gy I

(k) Declarant: Stoney Brook Mill Assoclates Limited Parther-
ship, a Connecticut Limited Partnership. ¢

(i) Expenses: Spacial Expenses and . Common Expenses, )
aach of whmantely defined as follows: ’ !

~ (i)  Common Expenses: (1) Expenses of sdministration,
maintenance, repair or replacemant of the Common Areas; (2)

-2-
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Expenses declared to be Common Expenses’ by the. Condo-

- minium Instruments or by the Condominium Act; (3) Expenses .

agreed upon as Common Expenses by tha Trust; (4) Reason-
able reserves, whathar held in trust or by the Trust, for
repair, replacement or addition to the Common Areas or any
other real or persanal property acquired or held by the
Trust, after a Proper vote in accordance with Chapter 183A of
Massachusatts Genaral Laws, .

(i) Special Ex enses: Expenses for Special Services,

Expenses attributable to 4 specific Unit or Units that sre not
Common Expenses, and Expenses for administration, mainta-
nance, repair or replacement of the FExclusive Easemenra
that the Condominium Instruments exclude * from Common
Expenses. '

(m) Improvements: Any construction or facilities existing or
to be constructed on the land included in the Condominium, such
- @8 Strutturea,paving, utility wires or pipes, or light poles.

(n)  Exelusive Easements. Those Common Areas designated
in this Master Des + or designated in the manner provided in this
Master Deed, as reserved for the use of a certain Unit or Units to
the exclusion of other Units, Such Unit shalj have an appurtenant
easement over such Common Areas for the uses for which they are
designed. The easement shall be a part of the Unit.

(o) Majority or Ma'loritz of Unit Owners or Mortgagees: The
owners of more than 50% of the Voting Power in the Trust, which
shall be equal to the percentage in aggregate interest of the
undivided ownership of the Common Areas shown on Schedule A,
Any specified percentage, partion or fragtion of Unit Owners, or
of mortgagees, unless otherwise stated in the Condominium Instry-
ments, means such percentage, portion or fraction in the aggregate

of such Voting Power.

(p) Managar: A person, firm or corporation employed or

engaged to perform management services for the Condominium and"

the Trust,

(q) Master Deed: This document.’

(r} Notice and Comment: The right of a Unit Owner to
recelve notice of action proposed to be taken by or on behalf of
the Trust, and the right to comment thereon, These provisions
are set forth in Article 5.30 of the Declaration of Trust,

(s) Notice and Hearing: The right of a Unit Owner to
receive notice of action propased to be taken by or on behaslf of
the Trust, and the right to be heard therson. These provislons
are set forth in Article 5.31 of the Declaration of Trust

. (t) Person: An individual, corporation, partnership, trust,

trustea or other entity capable of holding an Interest in real
pr"operty or any combination thereof.

-3-
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(u) Pians: The floor plans referred to in Section 1.1 and

described in Article IX,

(v) Proparty: The land, all Stxuctures, all Improvements and
structures thereoh, and all easements,. rights ‘and appurtenances
belonging thereto, which have been or are intended te be sub-
mitted to the provisions of the Condominium Act by this Master
Dead,

(w) Rules: Rules for ths use of Units and Common Areas
and for the conduct of Persons within the Condominium, made anc

promulgated by the Trustees pursuant to the Bylaws and set forth in ‘
Schedule D which {5 attached to the Master Deed and incorporated herein.

(x) Special Charge: - See Charges,

(y) Special E-xgenses-: See Expenses.

(z) Special Services: Work, material or services provided or
performed by the Trust for specific Unit Owners for the benefit of
specific Units or classes or groups of Units, other than the Ser-
vices described in the Condominium Instruments to be provided to
all units, whether upon request, on an emergency basis or pursuant
to the Declaration or Uylaws or which are designated as a
Special Service by the Trustees, )

(aa) Trust: The Mill at Stoney Brook Trust, a business
trust organized under the laws of the Commonwealth of Massa-
chusetts. It is the organization of- Unit Owners acting as a group
in accordance with the Condominium Instruments, pursuant to the

© Trust.

(bb) Trustees: The Trustees of the Trust. The Trustees

shall be natural persons elected by the Unit Owners to direct the

operation of the Condominium,

{ec) Unit: A part of the condominium Including one or more
rooms with appurtenant areas such as balconies, terraces and
storage lockers if any are stipulsted in the master deed as being
owned by the Unit Owner, occupylng one or more floors or a part
or parts thereof, including the enclosed space therein, intended

for any type of use, and with a direct exit to a street or way or’

to @ common srea leading to a street or way. FEach Unit is shown
on the Plans, and is identifiad on Schedule A, EXCLUDED from a
Unit, however, are all spaces and Improvements lying outside the
plane of the studs and framing of the perimetep walls, and the

unfinished outer surfaces of the interior trim, che unfinished outer
surfiaces of the fireplaces, and the unfinished outer surfaces of the .

threshholds along perimeter walls and floors; and che unfiniahed
inner surfacea of windows and perimeter doors, and below the
undecorated and/or unfinished upper surfaces of the floors; and

" above the unfinished lower surfaces of tha celling beams and

rafters and closed fireplace dampers; and FURTHER EXCLUDING -all
spaces and Improvements lying beneath the ocutarmost unfinished
planes of all interior bearing stud surfaces of interior bearing
walls and i bearing ‘partitions, and partition walle between separate

. VUnits; and FURTHER EXCLUDING a1l chutes, pipes, flues, duces,

¢
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vires, conduits and other faiclities running rhrough any interior

wall or partition for the purpose of furnishing utility and similar
servicea to other Units or Common Areas, EACH UNIT SHALL INCLUDE

the spaces (and the Improvements witliin such spaces) containing

space heating and heat pumps, water heating and air conditioning
apparacus and all electrical #vitches, wiring, pipes, ducts, conduits,
and televizion, telephone, and electrical receptacles and light fixtures
and boxes serving that Unit excluaively, the surfaces of the foregoing
being the boundaries of such Unit, vhether or not such spaces are
contiguous. Scorm windows and storm doors, if any, are the personal
property of the Unit Owner. If this definition is consistent with

the plans, this definitfon shall prevail, Tt {g hereby understood that
all 28 garages contained in Garage Buildings A through E shall be ) .

considered a unit for purposes of this Master Deed, Bylaws, and Declaration,

{dd) Unie Owner/Carage Unit Owner: The Parson or Persons oﬁnini

& Unit or Garage Unit and an undivided interest in Common Areas specified

and established in this Master Deed, and the heirs, executors,
adminintrators. successors and assigns of such Person or Persons, and
& mortgagee or lien helder holding both legal and equitable ritle.

(ee) Carage Unie: A building or portion of a building situated
on the property designed for the parking of motor wvehicles and for
miscellaneous storage. It is hereby understood that all garages con-
tained in Buildings A through E shall be considered Garage Units for
purposes of this Master Deed, Bylaws, and Declaration. Carage Units
are more fully described in Article V, Section 5.2,

(£f) Vote or Voting Power: See Majority.

ARTICLE 111
NAME OF CONDOMINIUM

Section 3.1, The name of the condominium is THE MILL AT STONEY RROOK,

ARTICLE IV
DESCRIPTION OF THE LAND

- Section 4.1, The land in the Town of South Hadley, Massachusetts,
on which the Buildings and Improvements are located 1s. described in
S¢chedule B,

ARTICLE V
DESCRIPTION OF BUILDINGS

Section 5.1. The Mill at Stomey Brook consists of one residential
building condisting of two sections described as follows:

The larger section is a four {4) story brick masonry building
consisting of wood, briek, steal, glass, and concrete con-
taining 24 residential Units, :

The smaller section iz a two (2) story wood frame building
containing 5 residential Units,

Section 5.2, Garage Units are wood frame construction with asphale
shingle roofs on concrete slabs, Each garage unit hag an overhead
manually operated garage door and overhead storage accessed by a fold-down
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stairway, The Garages are located in five separate buildings as
follows: ; i
Bullding A 6 Garage Units ? : [
Building B 5 Garage Units ; ;
Building C 4 Garage Units . oo
Building D 2 Garage Units - :
Building E 11 Garage Units :
i

. ARTICLE VI oo
DESCRIPTION OF UNITS AND GARAGES .

Section 6.1. A general description of each Unit {including i :
its designation, location, approximate area, number of rooms, imme- T
S, ; ... . diate Common Area to which ft has access and other data necessary for
: ’ -its propar identification) and & similar description of each Carage
: building and units are set forth in subsection 2.1(ce) and (ee), o
. Schedule A, Schedula B and the Plans, and Schedule C. . :

ARTICLE Vil
DESCRIPTION GF COMMON AREAS

Section 7.1. Common Areas: The Common Aress include all Prop-
‘erty other than Units, and shall include without limitations all the :
! elements and improvements listed in the definition of "Common areas and i
facilities” under Section 1 of Chapter 183A of the Massachusetts General i
’ ‘ Laws. '

Section 7.2, Exclusive Basements. - The following are Exclusive :

Easements: | (a) Certaln Common Areas assigned to less than all the
Units shown on the Plans; (b) Except as otherwise designated on- the
Plans, any chute, pipa, flue, duct, wire, conduit, bearing wali, beam,
column or any other fixture lying partially within snd partially outside
the designated boundaries of a Unit, serving only that Unit Is ag Exclusive
. -Easement allocsted to that unic; (c) The structure of doar steps, '
' stoops, entryways, porches, balconies, terraces, patios, and the shut= \
' ters, awnings, window boxes, mailboxes, name registries, all corridor :
doors, all doors between two Units and windows or other fixtures and :
hardware and trim associsted with such fixtures, designed to serve a o
single Unit are Bxclusive Easements allocated to that Unit. .

. = — Section 7.3. Proportiondte Interaat, The proportionake interest of fi
‘ ST .o s on Schedule A."~ . - . :

each Unit in the Cqu-on Areas 1is described

e e . R e s s o p——— —— C e 4 meis e
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: ARTICLE Vil '
PERCENTAGES OF UﬁDiVIDED'INTEHESTS

Section 8,1. The percentages of undivided interasts in the Com-
mon Areas appertaining to each Unit and Garage are set forth in

that the fair value of esch Unit 3t the date of this Mastar Deed bears’

to the aggregate fair value of all the Units having sn interest in the
Common Areas, as shown on the Plans. The total percentage of the
undivided interests of all of the Units equals 100.

ARTICLE 1X
FLOOR PLANS

Section 8.1, A set of the floor plans of the building or buildings,
showing the layout, location, unit numbers and dimensions of the units,
stating the name of the building or that it has not a name, and bearing

the verified statement of a registered architect, registered professional -
" engineer, or registered land surveyor, certifying that the plans fully.

and accurately depict the layout focation, unit number and dimensions
of the units as bulilt, are attached to this Master Deed and filed here-
with in the Registry of Deeds of Hampshire County,

Said plans are entitled: The Mill at Stoney Brook, Floor Plan-
Levels 1 through 5, Townhouse Units, Garages Bufldings 1-4, and

Garages Lower Lavel, Page 1 through 14.

ARTICLE X
PURPOSES AND RESTRICTIONS

- The purposes for which the buildings and the Units are intended
to be used are as follows and the restrictions, if any, as to their use
are as follows:

Section 10.1. Purposes. The two dwelling buildings and each of
the Residential Units are intended to be used for residential dwelling
purposes, and such professional pursults as do not involve regular
visits by the public, and other uses accessory to residential dwelling
use, :

Carage Units are intended for the use of motor vehicles and

] miscellaneous household storage,

Notwithstanding tha provisions of this Article, the Daclarant may
use unsold units for purposes of construction, selling, display, manage-
ment, and office purposes, and may let or lease such Units that have not
been gold--pursuant to its reservations in Article XXI until the last-
Unidt 13 sold,

' Section 10.2, Restrictions, The Restrictions on the use of the
building and the Units are as follows:

.
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{S) No Unit shall be used or maintained in a manner contrary

to or inconsistent with the comfort and convenience of the ocCl -,

pants of the Units, the pravisions of the Trust, the Bylaws set
forth therein and the rules and regulations promulgated pursuant
thereto;

(b) No Unit shail be rented, let, leased, or licensed for use

or occupancy by other than the owners thereof, their spouses
and/or their children for a term of less than twelve months and

in his mortgage or holding title to a Unit by virtue of a mortgage

foreclosure proceeding or deed or other agreement in lieu of fore- -

closure.

(c) Any lease of a Unit shall be consistent with the Master
Deed and Bylaws. The Trustees shall have the power to terminate
such leasa, and bring summary proceadings to evict the tenant in
the name of the landlord thereunder, in the avent of failure by

the tenant to perform any obligation in the Condomintum Instry- 4

ments and Rules. Each tenant of a Unit shall be deemed to have
sttorned to the Trustee as landlord under th_e lease with respect to

taken against a tenant by the Trustees without prior notice to the
Unit Owner, and a reasanable opportunity given to the Unit Owner
to cure any default or to enforce the provision, before the Trustees
will proceed with enforecement proceedings.

ARTICLE X| .
EXPENSES AND CHARGES. LIEN FOR SPECIAL CHARGES

Section 11.1. - Common Ex nses. To the extent sttributable to
Common Areas and administration of the Condominium and the Trust,
funds for the payment of current expenses, and for the creation of
reserves for the payment of future expensas and for certain Improve-
ments, replacements and additions, shall be Common Expenses and shall
be obtained by -assessments against the Unit Owners in proportion to
their percentage interests in the Common Areas. ;

Section 11,2, Special Expenses. Funds for the payment of Spacial

Expenses shall be obtained by assessment of Special Charges against
the Unit Owner to whom they are attributable. |f Special Charges are
unpaid they shall constitute a charge on tha Unit in favor of the Trust
for the bensfit_of all the Unit Owners and shall be & eontinuing lien

8
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upon the Unit agalnst which such special charge is assessed, which lien
shall exist from the date of such assessmant until paid. Such liens
shall be enforced as a2 deed restriction pursuant to Chapter 184, Sections:
26 et seq. of the Massachusetts Genaral Laws. The lien shall bind such
Unit in the hands of the Unit Owner, his successors, . heirs, devisees,
personal representatives and assigns and shall exist from the due date
of the assessment, except that (a) a mertgagee or purchaser at a
foreclosure sale shall not be liable for and such property shall not be
subject to a lien for payment of a Special Charge assessed prior to
foreclosure, (b) said Unit Owner and his heirs, successors, devisees,
personal representatives and assigns who ascquire such property and
have obtained a certificate of payment of assessments pursuant to
Section 5.4(9) of the Bylaws shall not be liable for any unpaid amount
in excess of the amount set forth tharein, and (c) the lien shall be
junior to any lien for Common Charges and any llen senior to the llen
for Common Charges, and (d) if thera is more than one lien for Special
Charges on the same Unit, all such liens for Special Charges shall be of
equal priority. The proceeds of assessments for Special Charges may
be commingled with other funds held by the Trust, but shall be
accounted for separately from Common Charges on a unit by unit basis
and shall not constitute common profits except to the extent that such
Special Charges represent (i} fines, penaltias and liquidated Special

Charges imposed against Individual Unit Owners for breaches of Trust

Rules and (ii) interest in late charges attributable to delingquent charges,
Any proceeds of assassments -for Special Charges remaining after the
payment of Special Expenses, except such procesds as are included in
Commen Profite, shall be credited to future Special Charges applicable
to a Unit or shall be repald to the owner of such Unit at the option of
such Unit Owner,

Section 11.3. Lien. There shall be a lian for unpaid Common

—

Charges pursuant to the Condominium Act,

ARTICLE Xii
COMMON PROFITS

Section 12.1, Commnn Profits shall (2) be distributed among the
Unit Owners according to the percentages of the undivided interests in

. the Common Areas, or {b) be credited to their Common Charges accord-

ing to the stated. percentage, or.(c) be used for any other purpose as
the Trust decides 1n accordance with Section 6(a) of Chapter 183A of the
Massachusetts Genral Laws.

ARTICLE Xi}|
AMENDMENT

This Mastar Deed may be amended by an instrument in writing (a)
signed by the owners of Units entitled to seventy-five (75%) percent or
more of the undivided interssts in the Common Areas and (b) signed
and acknowledged by a majority of the Trustees of Stoney Brook Mill
Trust, hereinafter referred to. An amendment shall become effactive

'9'
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when duly recorded with Hampshire County Registry of Deeds, provided,
that: -

Section 13.1. Affecting Individual Units. No instrument of amend-
ment which alters the dimensjons of any Unit shall be of any force or
effect uniess the same has been: signed by the owners of the Unit
contemplated to be altargd thereby; ’ )

Section 13.2. Approval b Mortgagees. No instrument of amend-
ment affecting any Unit in a mannar which impairs the security of a
mortgage of record thereon held by a bank or insurance company or of
a purchase money martgage shall be of any force or effect unless the
tame has been assented to by such mortgage holder; :

Section 13.3. Change of Percentage Interests. No instrument of
amendment which alters the percentage of the undivided interest to
which any Unit is entitied as sat forth in Schedule A shall be of any
force or effect unless the same has been signed by the owners of all
the Units and said instrument |s recorded as an Amended Master Deed:
and, ) '

Section 13.4. Ll'.l_ggp_l_ist,_e_['l‘l" with Law. No instrument of amendment

which alters this Master Desd in any manner which would rander it .
. contrary to or incensistent with any requirement or provisions of said

Chapter 183A, as amended, of the General Laws of Massachusetts 'shall‘

- be of any force or effect.

; Section 13.6. Spacial Articies. Article XXI may not be amended
without . the consent of the Declarant, and Article XXl may not be

Section 13.5. Meeting. This Master Deed shall be amended only
following a meeting. of the Trust duly called for such purpose, following
written notice to all Unit Owners and to their mortgagees appearing on
the records of the Trust.

smended without the consent of all mortgagees of racord, so long as
Declarant owns at least one unit, .

ARTICLE XIV
TRUST

Section 14.1. The Trust through which the Unit Owners will
manage and regulate the Condominium established hereby is the Mill at
Stoney Brook Trust under Declaration of Trust dated the ssme date as
this Master Deed and recorded herewith. The original and present
Trustee thareof is Robart Wheeler (hereinafter sometimes referred to as
"Trustees”). The Trustess have enactad BylLaws which are set forth in

.said Detlaration of Trust pursuant to the provisions of Chapter 183A,

as amended, of the General Laws of the Commonwealth of Massachusetts,

It is hereby spacifically understood that the terms of the Trust, Bylaws,

and Rules and Regulations are incorporated herein.

TS
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" ARTICLE XV
POWER OF A‘T_—W,S?TORNE O TRUSTEES

Section 15.1, Each Unit Owner by the accaptance of a deed or by
the exercise of any incldant of ownership, grants to the Persons who
shall, from time to time, constitute the Trusteas an irrevocable power of
attornay, coupled with an interest, (a) to acquirs title to or lsase any
Unit whose owner desires to surrender, sell or lease the same or which
may be the subject of foreclosure or judicial sale, In the name of the
Trust or its designees, corporate or otherwise, on behalf of all Unit
Owners; (b) to convey, sell, lease, mortgage or otherwise deal with
any such Unit so acquired, (¢) to sublease any Unit leased by the
Trust and {d) to negotiate and enter into contracts and agreements, In
the name of the Trust, the Trustees, the designee of the foregoing

{corporate or otherwise) or the Unit Owners, for.the supply of water,

electricity, ‘gas and other utilities to the Condominiym.

. ARTICLE XVI
PERSONS AND UNITS SUBTECT TO CONDOMINIUM INSTRUMENTS

Sectionr  16.1. Compliance with Condominium Instruments. All

present and future Unit Owners, tenants, moertgagees and occupants of
Units shall be subject to and shall comply with the provisions of the

.Condominium Instruments as they now exist and as they may be amended -

from time to time. The acceptance of a deed or the exercise of any
incident of ownership or the entering into of a lease or the entering
into occupancy of a Unit shall constitute agreement that the provisions
of such Condominium Instruments are accepted and ratified by such
Unit Owner, tenant, mortgagee or occupant, and all such provisions
shall be deemed and taken to be covenants running with the land and
shall bind any Persons having at any time any interest or estate in
such Unit as though the provisions of this Section had been recited and
stipulated at length in each and every deed, conveyance or lease there-
of.

Section 16.2. Promulgation of Rules. The Trusteas may promulga.ta
Rules regarding the use and occupancy of Units, Common. Areas, and
Exclusive Easements.and the activities of occupants theréin,

ARTICLE XVil
TERMINATION

Section 17.1. Procedures for Remova! from the Act, The Unit

Owners may remove the Property from the provisions of the Condo-
minium Act and of the Condominium Instruments, by an !nstrument to
that effect, recorded and containing the signatures of 90% of the Unit
Owners, provided the holders of all liens affecting any of the Units
consent thereto or agree in eaither case by recorded instruments that
their liens be transferred to an undivided interest in the Property.

=]7-
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Section 17.2.  Tenants in Common_After Removal, Upon the re-
moval of the' Property from the provisions of the Condominium Act and
the Condominium Instruments, the Unit Owners shall be deemed to own
the Property as tenants in gommon, with undivided interasts in the
same percentages as the undivided interests previously owned by each
in the Common Areas. :

Section 17.3. Resubmission. The removal providad for in this. T !
Article shall net bar the subsequent resubmission of the Property to the g
provisions of the Condominium Act, * ‘

Section 17.4.  Renewal and Reconstruction. The Ownars repre- o .
senting an aggregate ownership interest of ninety percent (90%), or . .

. more, of the Common Areas may agree that the Condominium Units are g S
obsolete and adopt a plan for the renewal and reconstruction, which '
plan shall have the approval or consent of at least ninety (90%) of the.
first Mortgagees (based upon one vote for each first Mortgage owned)
“and of Declarant so long as-it holds title to any Condominium Unit. |f
2 plan for the renewal or reconstruction is adopted, notice of such plan
shall be recorded, then the expenses thereof shall be payabie by all of
the Owners as common expenses; provided, however, that an Owner not ‘3
a party ‘to such a plan for renewal or reconstruction may give weritten = - . !
notice to the Trust within fifteen (15) days after the adoption of such
plan that his or its Condominium Uit shall be purchased by the Trust . 7"
for the fair market value thereof. The Trust shall then have fifteen :
(15) days within which to cancel such plan, |f such plan is not can- i
celled then the Condominium Unit shall be purchased by the Trust ;
according to the following procedures. [f such Owner and the Trust
€3n agree on the fair market value thereof, then such sale shall be

) ) . consummated within (30) days thereafter, If the parties are unable to
LA agree, the date when either Party notified the other that he or it is
unable to agree with the other shall be the "commencement date" from
which all periods of time mentioned in this subparagraph shall be maa-
sured. Within ten (10) days following the commencement date, each
party shall nominate in writing (and give notice of such- nomination to
the other party) an independent appraiser. If either party fails to :
make such a nomination, the appraiser nominated shall within (5) days o
after default by the other party appoint and assosiate with him another
independent appraiser. If the two 3ppraisers designated by tha parties,
or selected pursuant hereto in the aevent of the default of one party,

to be & mediaror hetrwean them, if they can agree on such pergon. If they 5 o i
are unable to agree upon such mediator, then each appraiser previously
appointed ghall aominate two independent appraisers and from the namasg
- of the two persons so nominated one shall be selected by any Judge of .
any court of record in Massachusetts and the name selected ghall be .8 ’ .
such mediator, The nominariong from whou the mediazor is to be selected '

appraisers to agree, which, in any ‘event, shall not be later than
twenty (20) days following the appointment of tha second appraiser,
The decision of tlie appraigers as to the falr market value, or in

the cage of thier disagreement, then such decision of the mediacor,
shall be final and binding. The expenses and fees of such appraisers
shall be borne equally by the Trust and the Owner, The sale shall be
consunmated within fifteen (15) days thereafter and the Trust, as
4ttorney-in-fact shall, dishurse such proceeds first co Bortgegees of -
record, and then to junior sncumbrances of record and than to owpars

e —e . Del il
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in proportion "to ‘their Percontage interest in Common Areas, plus the
approved value of fixtures installation and improvemants added in
addition to the standard elements appearing en the plans in the building -
officials' office of the Town i which the Condeminium is locatad,

Section 17,5, Obsoluscence and Sale. The Owners represanting
an aggregate ownership interest of ninety percent {90%), or mare of the
Common Areas may agree that the Condominium Units are obsolete and
that the same should be sold. Such plan (agreement must haye the

© unanimous approval or eonsent of every lienholder and af Declarant 30

long as it halds title to a2 Condominium Unit, |n sych instance, the
Trust, shall forthwith record a notice setting forth such fact or facts,
and upen the recording of such notice by the Trust's president and
secretary, the entire Property shall be sold by the Trust, as attorney- .
in-fact for all of the Ownars, free and clear of the provisions contained
in the Condominium Instruments, The sale proceeds shall be apportioned
batween the Owners on the basis of each Owner's percentage interest in
the Common Areas and additional interest in value of improvements to

into separate accounts, each such account representing one Condominium
Unit. Each such accaunt shall be in the name of the Trust, and shall
be further identifiad by the Condominium Unit designation and the name
of the Owner. From each separate account the Trust, as attorney-in-
fact, shall use and disburse the total amount [of each) of such aceounts,
without contribution from one account to another for the same purposes
and in the same order as is provided in Section 17.4. Unit owners noe
‘agreedng to such sale shall have the rights of dissenting unit owners saL

forth in Section 17 and 18 of Chapter 183A of the Massachusetts General Laws.

ARTICLE XVIII
ENCROACHMENTS AND PASEMENTS
SSOALHMENTS AND EASEMENTS

Saction 18.1. Encroachments, 1If any portion of the Common
Areas ancroaches upen any .Unit, or if any Unijt fhow ancroaches upon
any other Unit or ypon any portion of the Common Areas, or if any
such encroachment shall occur hereafter as a resylt of settling or
shifting of the building or alterations or repairs of the Common Areas
made by or with the consant of tha Trustees, or as a result of 3 con-
demnation or eminant domain proceedings, a valid easement shall axist
for such encroachment and for the maintenance of the same so long as
such bullding shall stand,

Section 18,2, Reconstruction, 1f any part of the Condominium is
destroyed partially or totally as a result of fire or other casvalty or
33 a result of condemnation or eminent domain proceedings, and then is
reconstructed as authorized by the Condominium Act, encroachment of

’ any Unit on any Common Areas, due to guch reconstruction, shall be

permitted, and valid eagaments for tuch encroachments and the mainte-
nance of them shall exist so long as the Building stands,

+13.
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shall have an easement in common with .all other Unit Owners for access
to and to use all pipes, wires, ducts, cables, ‘conduits, utility lines,
columns, supporting and sheltering structural members, and other like
facilities located in any of the other Units or in the Common Areas and
serving his Unit. Each Unit and the Common Areas shall be subject to
an easement in favor of other Unit Owners for access to and to use the
pipes, ducts, cables, wires, flues, conduits, utility lines, sewer lines
and other facilities serving other Units or the Common Areas and located
In each such Unit, |In addition, each Unit shall be subject to and shall
have such easements of support and shelter from and over such other
Units and the Common Areas as may be necessary for the quiet enjoy-
ment of such Unit. If such access rights must be exercised for pur=
poses of repair op replacement, such rights shall be exercised by the
“Trust, which shall perform such repair or replacement, and the charge
therefore shall either be a Special Charge or Common Charge in accor- -
dance with the Condominium Instruments. All Exclusive Easements
shall be subject to an easement in favor of each unit for purposes of a

Section 18.3. Easement for Service Facilifies. Each Unit Owner o ’

sive Easements, The Trustees shall have the right of reasonable
access to each Unit, and the Common Areas adjacent thereto or else-

" where [n the building, to Inspect, maintain, repair or replace the ‘
foregoing fixtures. Each unit owner shall have an exclusive eage- :
ment to their heat pumps, ' t

ARTICLE XIX B
ALTERATIONS, ARCHITECTURAL APPROVAL ‘ ‘ i
=Y Section 19.1. Exterior Chan es. In order. to preserve the arghi-

tectural integrity of the Bullding and the Units without modification,

and without limiting the generality hereof, no porch, balcony, green-

house, terrace, patio, shutter, aswning, window box, mail box, screen,

antenna, sign, banner or other device, and no éxterior change, addi- . '
tion, structure, projection, decorstion or other feature shall be erected = -
or placed upon or attached to any Unit or any part thereof, no addition
to or change or replacement of any exterior light, door, door knocker
or other exterior hardware shall be made, and no painting, attaching of ;
decalcomania or other decoration shall bas done and no sign shall. be . i
placed on any exterior part or surface of any Unit nor.on the interior :

surface of any window withaut the written permission of the Trustees | B .
upon such terms and conditions, if any, as they, in their reasonable : e
discretion, shall determine, Units 1, 11, 12, 13, 14,'15, 16, 17, and % e S

18 shall have Levelor window treatments, Other windows shall have standard
white linings for draperies.

. | o ' | Section 19.2. Interior Changes. The owners of any Unit may at - i |

any time and from time to time change the use and- designation of any
room or space within such Unit, subject to the provisions of Articla
hereof, and may modify, remove and install nonbedring  walls lyn_ng |
wholly within such Unit, previded, howevar, that any and ail work with
respect to the removal and installation of interior nonbearing walls or
other improvements to such Unit shall be done ~oxpeditiously in a good
and workmanlike manner, pursuant to a building permit duly.au_ued
therefor (if required by law) and pursuant to plans and -specifications

«14-
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- the Declarant and its duly authorized agents, representatives and

which haye been submitted to and approved by the Trustees pursuant
to such standards and procedures as may be adopted by the Trustees,
which approval shall not be unreasonably withheld or delayed.

Section 19.3. Covenants Committee, . The administraton of this
Article may be dslegated to a Committee of Unit Owners (who need not
be Trustees) by resolution of the Trustees. The Committee may have
the power of reviewing and inspecting changes and noting violations of
this article and other restrictions, holding hearings and recommending .
action to the Trustees after marking findings of fact.

Section 19,4, Improvements: Costs. The Unit Owners may make
provision for improvements and the payment of expenses thereof in
accordance with Section 18 of the Condominium Act and Section 5.4 of ' '
the Bylaws of The Mill at Stoney Brook Trust which are attached hereto . ;
and incorporated by reference heren.

ARTICLE XX
NO SEVERANCE OF GOWNERSHIP

Section 20.1, No Unit Owner shall execute any deed, mortgage or
other instrument conveying or mortgaging title to his Unit without
inclyding thersin the Appurtenant |Interests, it being the intention to
prevent any seaverance of such combined ownership, Any such dead,
mortgage or other instrument purporting to affect one or more such
interests, without including all such interests, shall be deemed and
taken to include the interest or interests so omitted, even though the
latter shall not be expressly mantioned or described therein. No part
of the Appurtenant Interests of any Unit may be sold, transferred or
otherwise disposed’ of, except as. part of a sale, transfer or other
disposition of the Unit to which such interests are appurtenant, or as,
part of a sale, transfer or such other dispesition of such part of the [
Appurtenant Interests of all Units, as provided by the Condominium i ]
Act, '

.

ARTICLE XX!
DECLARANT'S RIGHTS RESERVED

Saction 21.1. -Models. As long as the Declarant is a Unit Owner

employees may maintain as model units and/or sales offices any Unit or
Units owned by the Declarant. The Declarant reserves the right to
remove all fixtures, equipment, furnishings, materials and supplies used .
in connection with such salet office and/or model Units. ’ .

Section 21,2, (Constryction. The Declarant reserves the right to
perform such warranty work and repairs and construction work in any unit i
and to store materials im secure areas in unsold Units and Coummon Areas
as are contemplated in the development, marketing and management during k
auch development or as may be required by law, or pursuant to a contract i
agreement between the Declarant and a Contract purchaser of a Unit or a
Unit Owner, or as Declarant may deem necessary to make the improvementa
conform to the condominium documents; and the further right to comtrol
all such work and repairs and the right of access thereto, until its
complaeion 2ll gsuch work may be performed by the Declarant without the
consent or approval of the Trustees,

15 ‘ 15
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Section 21.3. Signs and Marketing. The Declarant reserves the
right to post signs and displays in the Common Areas to promote sales

of Units, and to conduct general sales activities, in such manner as will
not unreasonably disturb the rights of Unit Owners.

“Section  21.4.  Actions Detrimental to Sales. - So long as the
Declarant owns one Unit for sale in the ordinary course of business, no
action may be taken by the Trust thot would be detrimental to the sales

Declarant; provided that an Increase in assessmants for Common Ex-
penses or imposition of any special assessment without discrimination

‘against the Declarant shall not be deemed to be detrimental to the sale

of Units.

Section 21,5, Management Personal Propert . The Declarant
reserves the right to retain all personal property and equipment used
in management and maintenance of the - premises, which shall not be
deemed or represented as property of the Trust.

ARTICLE XXII
CONDBEMNATION

Section 22.1. Without Effect on Units. If part of the .Condo-
minium is taken or condemned by any authority having the power of
eminent domain, such that no Unit, nor Exclusive Easements appur-
tenant thereto is taken, ail compensation and damages for and on ag-
count of the taking of the Common Areas, exclusive of compensation for
consequential damages to certain affected Units,” shall be payable to the
Unit Owners and mortgagees according to the loss or damages to their
respective interests in such Common Areas. The Trust, acting through
the Trustees, shall have the right to act on behalf of the Unit Owners

with respect to the negotiation and litigation of the issues with respect -

to the taking and compensation affecting the Common Areas, without
limitation on the right of the Unit Owners teo represent their own
interests, Nothing herein prevents Unit Ownars whose Units are
specially affected by the taking or condemnation from joining in the
condemnation proceedings and petitioning on their own behaif for conse-
quential damages relating to loss of value of the affected Units, or
personal improvements therein, exclusiva of damages relating to Common
Areas, |f the condemnation award does not allocate consequential
damages to specific Unit Owners, but by its terms includes an award
for reduction in value of Units without such allocation, the award shall
be divided between the affected Unit Owners and the Trust as their
interests may appear by arbitration in sccordance with the rules of the
American Arbitration Association, .

Section 22.2. With Effect on Units. If part or all of the Condo-

minium is taken or condemned by “any authority having the power of

eminent domain, such that any Unit or a part thereof (including Exclu-
slve Basements assigned to any Unit) is taken, the Trust may act on
behaif of the Unit Ownars with respect to Common Aress as in Section

22.1 and tha procaeds shall be payable as outlined tharein. The Unit

-18-
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Owners directly affected by such taking shall represent and na50t?at§'

for themselves with respect to the damages affecting their respective
Units., The awards so made shall be distributed first to restore the
Units and common buildings or Improvements on the remaining land of
the Condominium in the same manner as previded for restoration under
the Bylsws to the extent possible, attempting to rebuild buildings
containing new Units of the same number, size and basic plan as the
Units taken with any excess award distributed in accordance with the
provisions of the Bylaws. If (3) the Trustees determines that such a
taking so removes land and buildings tontaining Units that thay cannot
effectively be restored or replaced substantially in compliance with the
building plans, and (b) after a Vote, fewer than seventy-five percent
(75%) of the Unit Owners and holders of first mortgages encumbering
seventy-five percent (753) of the undivided interest in the Common
Areas subject to mortgages accept an alternative plan, then the Trust
shall submit the issue to arbitration in accordance with the Rules of the
American Arbitration for remedies with respect to the continued existence
or reform of the Condominium. the division of the award as to the taken
and remaining Units, and such other remedies a¢ may be required.

Section 23.I, Abandonment, Termination of Professional Manage-~
ment. The prior written approval of each first mortgagee will be re-

quirad for the _fottdwing:

(a) The abandonment or termination, by act or omission, of
the condominium regime or the Property, except for abandonment

or termination provided by law or in the case of substantial destruc=
tion by fire or other casualty as.is othervise provided in Paragraph

5,5 of The Mill at Stoney Brook Trust or in the case of taking by
condemnation or eminent domain:

(b) The effectuation of any decision by the Trust to tarminate
professional management and assume self-management of the Condo-
minium Property. . J

Section' 23.2. Condemnation. If any Condominium Unit or portisn

" thereof or the Commen Areas or Exclusive Eagements or any portion

thereof is made the subject matter of any condemnation or eminent
domain proceeding then the holder of any first mortgage will be entitied
to timely written notice of any such proceeding or proposed acquisition.

Section 23.3, Notice of Damage. In the event of substantial
damage to or dastruction of any Unit or portion thereof or any part of
the Common Areas, then the holder of any first mortgage will be entitled
to timely written notice of any such damage or destruction.

Section 23.4. Limitation on Trust's Authority, Notwithstanding
the above, unless at least seventy-five percent i?s%ri of the first mort-
gagees of the Condominium Units (based upon one . vote for each first
mortgage ewned or held) or' Owners (including Declarant) have given
their prior written approval, the Trust shall not be empowered or

entitled to:
14
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{1) partition or subdivide any of the Condominium Units; of
change the boundaries of any Unit, change the Aliocation of Exelu-
sive Eagsements appertaining thereto, .

(2) by act op omission, seek to abandon, partition, sub-
divide, encumber, sell or transfer the Common Areas {extluding
the granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Areas);

(3) use hazard insurance proceeds for loss to the improve-
ments for other than repair, replacement or reconstruction of . such
improvements, except as otherwise provided In Paragraph 5.5 of
The Mill at Stoney Brook Trust ig the case of substantial loss to
. the Property, or -

) 7 . . ; " '(4) change the ‘pro-rata Interest op obiigation of any indi-
) ‘ vidual Condominium Unit for the Purpose of title levying assess-
ments or charges or allocating distributions of haszard insurance

proceeds or condemnation awards, 5

Section 23.5. Notices. An institutional first mortgage lender,
upon request to the Trustees, will be entitled to; . .

(1) wr.'il':‘ten notification from the Trustees of the Ml at

Stoney Broek Trust of any default by its borrower who is an
Owner of a Unit with respect to any obligation of such borrower
under this Master Deed or the provisions of Mill at Steney Brook
Trust which is not cured within sixty (60) days;

(2) inspect the books and records of the Mill at Stoney
= T Brook Trust during normal business hours;

(3) recelve an annual financial statement of the Trust within
ninety (90_) days following the end of any fiscal year of the Trust;

(4) written notice of 3l meetings of the Trust, and be
permitted to designate a representative to attend all such meetings;
and, :

Section 23.6. Professional Mana ement. That no agreement for
professional management of the Condominium or any other contract with
) Declarant .may axceed a term of threa (3} years, and that any such
Sl : agreement shall provide for termination by aither party without cause
' : - © and without payment of a termination fee on thirty (30) days' or less
- : : written notice. . . .

and Federal National Mortgage Association with respect to condominium
mortgage loans and, excapt as provided in Article XX| hereof, all
Questions with respect thereto shall be resolved consistant with that
intention. ; : '

_‘ia-
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" ARTICLE XXIV
"CONFLICTS

Section 24,1, Conflicts - Construgtion, If any provision of this
Master Deed shall be invalid or shall conflict with Chapter 183A, as
amended, of tha General Laws of Massachusetts, or if any provision of
this Master Deed conflicts with any other provision thereof or with any

. Provision of the Trust, then the following rules of construction shall be

used;

(1) 1n the event of a confli‘:t between the Master Deed and
said Chaptar 183A, as amended to spply to this Condominium, tha

-provisions of Chapter 183A shall control;

(2) The invalidity of any provision of the Master Deed shall
not impair or affect the vatidity or enforceability of the other provisions
of this Master Deed: :

(3) In the event of a conflict between any numerical voting re-
quirements for action set forth in Article XIJI hereof and any such
requirements set forth in any other provision of this Master Deed or
Trust, the provisions reguiring the greater percentage or fraction for
action to be taken or avoided shall control;

(4) In the event of any conflict other than as set forth in
Subsection 3 between the provisions of Article XiIl hereof and any
other provisions of this Master Deed or Condeminium Trust, the provi-
sions of Artlcle XXIV shall control.

ARTICLE XXV
MISCELLANEOUS

Section 25.1. Captions: The captions contained in the Condo-
minium Instruments are insarted only as a matter of convanience and for
reference, and in no way define, limit or deseribe the scope of th

Section 25.2, Gender: The usze of the masculine gender ghall be
deemed to refer to the feminine and neuter gender and the use of tha
singular shall be daemed to include the plural, and vice ‘versa, when-
ever the context of the Condominium Instruments $0 require.

Section 25,3, Wajver: No provision contained in the Condominium
Instruments shall be deemed to .have been abrogated or waived by
reason of any failure to enforce the same, irrespective of the number of
viclations or breaches which may occur.

Section 25,4, Invalidity: The invalidity of any provision of the
Condominium Instruments shall not be desmed to impair or affect in any
manner the validity, enforceability or effect of the remalnder, and in
such event, all of the other provisions of the Condominium Instruments
shall continue in full force and effect.

-19-
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Section 25.5. Execution of Documents: The president or secretary
of the Trust is responsible for preparing, executing, filing, and o
recording amendments to the Condominium Instruments, ) !

Section 25.6. Declarants Rights: All rights of the Declarant '
under the Master Deed shall be exgrcisable by Declarants' succesgors v
in title and mortgagees. ) )

In Witness Whereof, the Declarant has'caused this Master Deed to

. be signed and sealed this _29th _ day of July , 1983,
Signed, Sealed and Delivered STONEY BROOK MILL ASSOCTATES S
in the Presence of: LIMITED PARTNERSHIP :

% e Gentral Partner Mogro -Wum'l,]rl-r&y

COMMONWEALTH OF MASSACHUSETTS

W sa. ; » 1983 i

Then personally appearéd the above-named
a8 aforesaid, and acknoviedged the foregoing
of Stoney Brook Mill Associates Limited P,

b. j ‘ .
Hyczgnig ‘on Expifes: gé" :/7', a4

{]
be the free act and deed
ship, before me.

P .
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* DESCRIPTION OF THE LAND

A certain pie&e or parcel of land situated in the Town of South Hadley, .

Hampshire County, Massachusetts, bounded and described as follows:

Baginniing at a point situsted in the easterly line of College
Street, Route 116, South Radley, Heupshire County, Messachusetts,
seid point being the northwesterly corner of land nov or formerly
of the Team of South Hadley and 't southwesterly eommer of the
percel herein described; thence running,

X 27° 04' )4 E  Along the sasterly line of College Street, o

i distznce of 164.23 feet Lo a point; thence

¥ 30° 42' 16" £ Along the ersterly line of College Street, s
distance of 347.65 feet to & point at land now
or formerly of Francis & Dorena Conti; thence

S 59% 45" OO E Aiotg land of Conti and land now or formerly
of Steven 4 Dorothy Lamb & distance of 34¢,07
feel, more or less, to a point at land of the
Town of 5South Hadley; thence

5 58° 00 o0 W Aleng lund of the Town of South Hadlen &
"distonce of 150.37 feet to = point; thence

$ 70° 00° 00" &  Along land of the Town of Seuth Hadh;:. M
: distance of '110.00 feet to a point; therce

$02° X' 00" E Along lend of the Town of South Hadley, &
- distonce of 31.62 feel to e point; thence

5 52° 5% 00" w Along land of the Town of South Hadley, o
. distance of 1"!!.11 feet to & point; thence

§21° 20° 00" W hlong land of the Town of South Hedley, &
distance of 82.22 feet to a point; thence

¥ 68° 14° 26" W-  Along lond of the Town of South MHadley, o
) distance of J36,12 feel to e point situated
in the ensterly line of College Streel, the
point of begirping. .

The above described parcel of land contoing 2,5072 Acres .
all as shown on p plon mede by DURKEL, WHITE, TOWNE & CHAPDLLM INE,
Civil Engineers ' isnd Surveyore, 35€ Front Sitreet, Chicopec, :
Mess. 21013, dreving 1100~-6213, Shee: ¥, drted Seprember )6, 149y,
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Schedule B

SAMPLE FLOOR PLANS FOR EACH UNIT

NOTE: Certified plans showing.
unit dimensions, floor
area, and location of
‘each unit, the location
and approximate dimensions
_of the Exclusive Easementa
and Common Areas, and other
information will be filed
in the office of the County
upon Declaration.

S I T

e —— it s ne L,




sgega ead ¥

AT .FRI Y PLAS ‘Wa @
4ASRZeF WIS PRT BT
£XLAPI4E D 08 PINE BEHE FAMR
L PR

troara it .

PoBa R g 8, poardPiired

=

LT

¥

o o = s et

: CLAL IPFRTF LIOFD pusre

e ey L vk
e r g

, OTE St g
o~ i # ALAFABF E¥TAGLY
rRAT &9 o L

" REY TS 44,
fare arep. 2.
LN ]

T A A M et b e S




g ——

o 23Pe-2F

Fra 3t e b

R e S o]

2k ar
2 st ares g

Coxr,

.Aﬂ‘ﬂf): & Qongua

R LT 7 PP L S

PLAN OF LAND INTNE TOWR &F | . ..

FOYUTH NADLEBY-NAZS,: .
g .eva e ar Y
TIOREY SROOK HiklvenlA LINTED PATNERDUIY

el —d
— sant bo, iner (P & e 4
iy v 20t |R0ALE g0’ [ 108-0R1D
o - == A s




2IV6e-252.

THE MILL AT STONEY BROOK S SCHEDULE ¢
124 College Street : .

South Hadley, MA 01075 ¥ g UNIT DESCRIPTIONS

The following pages describe the 29 units at The M1l
at Stoney Brook. In addition, each unit has an i
individual heat pump system including an-air hanciler

and compressor, Each unit includes an individual

hot vater heater. All units have access to : i _
common areas through common hallways. In : ! ‘
addition, units 1, 2, 18, 25, 26, 27, 28, and o ' :
29 have access to common walkways and common- s w2 . '
driveways. All garages have access to common oo 7 .
parking and common driveways.

Hehedule U

THE MILL AT STONEY BROOK : ’ . Unie # __1

124 College Street : .

South Hadley, Massachusects 01075 .Unit Name __ Elm

Number of levels 2

Number of Bedrooms 2 . Levael 1 2 x 3 .4

Number of full bathrooms 2 1 2_Xx 3 T4

Number of half bathrooms ! . S T 4

Full Kitchen S ' 1. x 2 - ) :

Living Room R . 2 : ' : )
with firaeplace . __no ' : 3 Rt :

Dining Room . o ' 1 2 d : .

Family Room : ‘ 1 2
with fireplace no . ) - T

Dan ‘ ne - . ' 1 = @ ‘

Number of Closets 7 o 14 2 3 3 4

Basement no

Special .Featuresz Combined Living room and Dining room
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THE MILL AT STONEY BROOK - . ' o Unit 4 - AT
124 College Street
South Hadley, Massachusetts 01075 o Unit Name ___ Maple
Number of levels i . ‘
Number of Bedrooms 1 ' Level i x 2 3 4
Number of full bathrooiss 1 ) _ 1 x 2 3 4
Number of half bathrooms 0 1 2 _ 3 4
Full Kitchen S 1 x o o
Living Room . 1 x 2

with fireplace ____ no 5 4 :
Dining Room e N I

i
. 7

Family Room b 5 A | 2

with firaeplace no
Den no _ i 2
Number of Closets . 3. i3 2 3 4
,ancmm : ne
Special Features: Combined Living room and Dining room area
' : @ . Schedule ¢
THE MILL AT STONEY BROOK : Unic # 3 -
124 College Streer g
South Hadley, Massachusetts 01075 . : . Unit Name Oak
Number of levels 1
Number of Bedrooms 2 " Leval 1% 2 3 4
Number of full bathrooms 1 1 % 2 k] A &
Number of half ‘bathrooms 1 R 1% 2 3 4
Full Kitchen , X 3
Living Room 2 I_* 2

with fireplace PRI, - G
Dining Room : | 2
Family Room : ne . W ' 1 2

vith fireplace __ no il
Den no . 1 . 2
Number of Glossts 7 ' 1_® 2 3 4
Basement . . no '

Special Festures: _ Wet Bar in Living Room, Sunken Living Room and Patio
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THE MILL AT STONEY BROOK
124 College Street :
_South Hadley, Massachusetts 01078

Number of levels 1

Number of Bedréoms 2 ‘

Number of full batrhrooms 2
Number of half bathrooms 1

Full Kitehen

Living Room

Dining Reom

Family Room ne__.

with fireplace nge

- Den no

Number of Closets 3

Basement no

with fireplace yves

, Schedule C
Unic ¢ 4

Unit Name . Walnut

Leval 1 x 2 3 4
| 1_x_ 2 3 4
I_x 2 3 4 )
W S '
_x_ 2 g

b s e
*®
NN om

—
"
N
(=]
g

Special Features: _Two level Living Room, Wet Bar in Living Room, Patio and Step up

-~ Dining Room.

THE MILL AT STONEY BROOK
124 College Street
South Hadley, Massachusetcs 01075

1

Number of lavaels

Number of Bedrooms 1
1

-1

Number of full bathrooms
Number of half bathrooms

Full Kitchen

Living Room
: vith fireplace yes
Dining Room ) .
Family Room 0o
with fireplace no
Den 0o

" Number of Closets 5

Basement

Special Features:

o Schedule ¢
Unit # 5

Unit Name --—-.—-‘—‘-'i_._.._

Jut
L]

L

Ll

P

Combined Living Room and Diming Room area.
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- Dining Room
" Family Room

THE MILL AT STONEY BROOK
124 College Street
South Hadley, Massachusetts 01075

Number of levels _ 1

T aCiiguuLe W ‘s i

Unic ¢ 6

Unit Name Fig .

i

25"

.124 College Street

Scmth Hadley, Massachusetts 01075

Number of levels 1_

Number of Bedrooms 2

Number of full bathrooms 2

Number of half bathrooms 0

——— e

Full Kitchen

Living Room
with fireplace ggs

with fiveplace _ng
Den g no

-liumb_er of Closets 3

Basement ' no

Leval

Unit Name _Hemlock

Number of Bedrooms 2 Level 1 x 2 3. 4
‘Nuber of full bathrooms 2 I_x 2 3 4
Number of half bathrooms 0 1 2 3 4
Full Kitchen 1 x 2
. Living Room 1 x 2
with fireplace __ _ ypg : E———
Dining Room __x 2
Family Room ‘ na E 1 2
with fircplace ne —
Den no i 2
Number of Closets 6 I_x 2 3 4
- Basemant _ - no
Special Features: Patio and split ‘level Living Room. -
Schedule €
THE MILL AT STONEY BROOK Unie # v :

1 % 2 3 4

1% 2 3 4

1 2 -3 )

1_* 2

b s Vs

N

Koo ... &
o

Lx 2 3 4

Special Features: One full bath with tub and one full bath with stall shower. Combined

Living Room and Pining Rooa,

S
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: “THE MILL AT STONEY BROOK ‘Unit # 8
124 College Stree . . irch
South Hadley, Massachuserts 01075 o ; Unit Name Birc
Number of levels 1
i Number of Bedrooms 2 Lavel 1% 2 3 4
Number of full bathrooms 2 1 X 2 3 4
Kumber of half bathrooms 0 1 x 2 3 4
Full Kitchen L 1 2
Living Room ) 1_x 2
vith fireplace _____ mno = : - T
Dining Room : g C 1% 2
A Family Room b 1 2
wich fireplace _  no ) mre——
Den no 2
Number of Closets __ 6 1% 2 3 4
Basement fy
Special Features: Combined Living Room and Dining Room and a Patio.
: %
5' . ; Sthadule C
3 THE HILL AT STONEY BROOK Unie £ 9
i 124 College Street : . )
il South Hadley, Massachusetts 01075 © Unit Name _ Willow.
§ 5
i .
f Number of levels ! '
I Nurber of Bedrooms ‘2 Level 1 * 2 3 4
Number of full bathrooms 2 1 % 2 3 4
Number of half bathrooms 0 f 1 2 a 4
Full Kicchen _ _ . 1 ¥ 2.
Living Room __ C . x 2
: : with fireplace yes : I —
! Dining Room v P x 2 '
Family Room ; S| 2
: with fireplace ____ mno ‘ ——— e
Den no S
} , " :
‘Number of Closets 3 1 _x 2 3 4
no

! -Basement.

Special Features:

RIS



THE MILL AT STONEY BROOK e
124 College Street
South Hadley, Nasnachusg;:s_ptn75

Number of levels
Number of Bedrooms s
Numbe? of full bathrooms 1
Number of half bathrooms 1
Full ‘K:lq‘cimr.a g s e
Living Room

with fireplace
Dining Room _

Family Room

© wich fireplace _ _ no_
Den _ne .
Number of Closers _ A

P e e o ey e Ao A

Basement 2z

Unic ¢ 10

Unit Name Pine

U

Level - -1 2k 3 4

Living Room has free standing woodstove rather than a fireplace,

Special Features:

Wet Bar in Living room and a Patio,

THE MILL AT STONEY BROOK
124 College Streer
South Hadley, Massachusects 0107%

Number of levels )
Number of Bedrooms i
Number of full bathrooms 1

Number of half bathrooms 1

Full Kitchen

Living Room e
with fireplace yes
Dining Room 3

Family Room
. vith fireplace yes
ne

Den

Number of Closers 4
Basemert - no

A Loft Bedroon,

_ Schedule €
Unig ¢ _ 11 .
Unit h;ng Chestnut
LFVcl § 2 3 x 4
‘ 1 2 I
1 2 % 3 4
I x
I a2 x
o x
1_x 2

Special Features:. .

Schedule C 237,
27
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2374-2 54 .

THE MILL AT STONEY BROOX

124 College Street

South .Hadley, Massachuserts 01075

4

]
Number of Bedrooms 2

‘Number of full bathrooms 2

Numbey of.halfrbachrooms o 1

Full Kitchen

Living Room
wich fireplace yes
Dining Room

Family Room

with fireplace —rE8
no

Den

Bumber of Clesers 3

Rasement _ o

Schadule €

Unit £ _ 12
' Uni; ‘Name _Palm R
Level I 2 3 X g4 ox
1 2 3% 4 %
! 2% 3 A
L2 % '
—— )
.
. X2
1 2

Schigl Features:

Deck on Level 4.

Combined Living Room and Dining Room, Loft Bedroom on Level 3, and

THE MILL AT STONEY BROOX
124 College Streetr

. South Hadley, Massachusetts D1075.

Number of lavels 4

Number of Bedrooms 2

Number of full bathrooms 2

Number of half bathrooms 1

Full Kitchen

Living Room

with fireplace yeg
Dining Room s

Family Room .
wvich fireplace —YEE

Den no

Number of Closets -]

Basement no

Schedule C
Unic 4 13
Unit Name _Dogwood
Level 1 2 3 X 4 x
1 2 3 x 4 x
1 2. x__ 3 a__
S T
- 2%
b B
L

11 2 1 11 42

Special Features: Combined Living Room and Dining Room, Loft Bedroom on Level 3 ;nd

—Deck _on Level 4




THE MILL AT STONEY BROOK
124 College Street
South Hadley, Massachusetts 01075

VNumher' of levels 4 .
Numb.gr vf Bedrooms 2 . Level
Number of full bathrooms 2

Number of half bachrooms 1

Full thc.hen e

Living Room’
with fireplace _____Yes

" Dining Room

Family Room
. with fireplace yes

Den bl
Yumber of Closets . H_?___
no

Basement

- = ———

dchedulie L 2374

Unit ¢ __ 14 —2Fy
Unit Name Lareh =~

i 2 k) X 4 x

1 2 s 0%

2_* 3 LI

b x

T ..

S T

% 2

Special Features: Combined Living Room and Dining Room, Loft Bedroom on Level 3 and

Deak on Level 4.

THE MILL AT STONEY BROOK
124 College Street ) .
South Hadley, Massachusetts 01075

Number of levels

Nuuhe;' of Bedrooms 2 Level

Number of full bathrooms 2
Number of half bathrooms 0

Full Kitchen

Living Room
-+ with fireplace ____ yes
Dining Room . .

Family Room '
with Fireplace ______yes
. ‘ no

Den

Number of Closets 3

Basement no

Schedule € .

Unit # 13

Unit Name _Aspen

1 2 3_x ‘fu

x
e oo 2 ST 4 ®
1 2 V3 4
i 2%
____ X
! 2%
LE__ 2

. Special Features: Combined Living Room and Dining Room, Loft Bedroom on Level 3 and

Dack on Level 6.‘
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THE MILL AT STONEY BROOK

124 College Street

South Hadley, Massachusetts 01075

T avlieuuae o

Unie 4 _16

Unit Name Rosewood

S R

Number of levels 4.
Number of Bedrooms ° 2 . Level 1 2 I_X 4 X
Number of full bathrooms 2 ' 1 2: X 4 x
Number of half bathrooms 0 ) 1 2 3 4
Full Kizchen 3 2 X
Living Room : : T 2_x
with fireplace ____ yes ' . ' ——
Dinidg Room ’ i 2_x
Family Roon % 1 %
with {irveplace yes ; : : i
Den . na - 1 2
Number of Closets _ 4 . : S S SNSRI N S 3
. Barement . no

Deck on Level 4.

. Special Peacures: Combined Living Room and Dining Room, Loft Bedroom on Level 7 and

THE MILL AT STONEY BROOK
124 College Street

South Hadley, Massachusetts 01075

. . Schedule C
Unic # 37

Unit Name Teak

Number of lewvels 3
Number of Bedrooms 2 Leval 1 2 X &
Number of full bathrooms 1 . Iy 2 3 x 4
Number of half bachrooms _ ~ } ' t 3 x 3 4_
Full Kitchen : ) 1 Lol
Living Room . 1 2_Xx

wvith fireplace yes . ;
Dining Room ‘ Tl 2 %
Family Room 1 =

wicth fireplace yes
Den ‘ no 1 2 :
Number of Closets 4 ‘ ’ 1 1 2 1 3 2 4
Basement no -

Special Features: Combined Living Room and Dining Room,
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THE MILL AT STONEY BROOK . Unit # 18 : ETT

124 College Street
South Hadley, Massachusetts 01075

Unit Name Tulip

Number of levels 3

Number of Bedrooms 2 : Leével | 2 1 x 4
Numbar of full bathrooms 1 i 2 3 x4
Number of half bsthrooms 1 \ 2x 3 4
Full Kitehen : 1 2 X
Living Room ‘ ‘ 1 2 %
with fireplace ___ yem '
Dining Room ' : I = - LI
Family Room : " i 2
with fireplace ____ yes . —
Den o no _ 1 2
Number of Closets _ 6 = ; s bl ' 2 2 3 4
Basement .
Special Featuras: Entry Patia.
- _ Schedule €
THE MILL AT STONEY BROOK . Unic # 19
- 124 College Streat _
South Hadley, Massachusetts 01075 ‘ Unit Name _ LoCUSE
Number of levels i 2
Number of Bedrooms 2 Level 1= 2 X 3 4
Number of full bathrooms 2 1 x 2 % k) 4
Number of half bathrooms 0 I | 2 3 4
Full Kitchen 1_x I
Living Room b : 1%
with Eireplace YeB o
Dining Room i ‘ 1% 2 ;
Family Room no ) 1 2
with fireplace no - T
Den no 1
Number of Closets 6 14 2 2 3 )
Basement ) no ' A

Special Features: Combined Living Room and Dinin§ Room, elevated Study in Level 2 Bedroow, .

and Dack on Lavel 2.

.~
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2374~ 29 ;
THE MILL AT STONEY BROOK
124 College Screet
South Hadley, Masszachuserts Q1075

Number of levels

|

Unig ¢ 20

QLHBYULY w

Unit Name Redwood

Number of Bedrooms Levael ! :_x 3 4

Number of full bathrooms 1 ! 2_x 3 4
* Number of half bathrooms 1 1_x_ 2 3 b

Full Kitchen 1 % 2 .
_Living Room . : | R 2

with fireplace _  __ves

Dining Room . .

Family Room 1 2

. with fireplace no -

Den no 1 2

Number of Closets __ 6 14 2_? 3 4 .

Basement . Mo
‘ Special Features: _ Combined Living Room and Dining Room area.

Schedule C

. THE MILL AT STONEY BROOK , Unipd 21

124 College Streec :

South Hadley, Massachusects 01075 Unit Name Fir

Number of levels 2

Number of Bedrooms 1 Lavel 1 . x 3 4

Number of full bathrooms ! 1 z % 3 4

Number of half bathrooms 1 X2 "3 4

Full Kitchen 1_x 2

Living. Room 1% 2

53 wich fireplace . yes

Dining Room . 1 x

Family Room 1 2

vith fireplace no _
Den L e 1 2
Number of Closecs 3 p 2 2 1 3 4

Basement no

Special Features; Combined Living Room and Dining Room area.




. Poyer, Bedroom with Fireplace,

THE MILL AT STONEY BROOK
124 College Street

South Hadley, Massachusetts NI075
Number of levels 1
Number of Bedrooms _ _

Number of full bathrooms 1
Number of half bathrooms __ O -~

Full Kitchen

Living Room
with fireplace yes
Dining Room

Family Room '
with fireplace no

Den no
Number of Closets - &4
Basement _ no

Level

Schedulle.c 157;
Unit ¢ 22 . _ &9§

Unit Name. Charry

X 2 3 4
_x 2 3 &

1 2 3 h____
Lx 2

T 2

| SN S—"

S T

1 Y

1Lx_ 2 WA -

Special Features: Combined Living Room and binin; Room area.

THE HILL AT STONEY BROOK

124 College Street
South Hadley, Massachusatcts 01075

Number of levels __ 1
.Number of Bedrooms _‘__3____
Number of full bathrooms 2

Number of half bathrooms | S—

Full Kitchen

Living Room
vich fireplace’ yes
Dining Room . # g

Family Room
with fireplace no
Den yes

Number of Closets ' 8

" Basement no

ll.ln.l.

Schedule C
Unic ¢ 23

Unit Name . Cedar

2 3 4

1 % 2 3 &

1 X 2 3 &
bl Hooe

ik e
I_x i____q_

oo &

1l " x 2

Special Features: _Combined Living Room & Dining roow, Pantry, Laundry Room, Deck, Large

Shower and Tub in Master Bathroom and s ’
— e  Cedar Clomer,
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Lo THE MILL AT STONEY BROOK o 2 Unit § 24
X 124 College Streec
; South Hadley, Massachusetts 01075 : Unit Name Himosa
Number of lavels 1
Number of Bedrooms 2. Levai 1 _x 2 3 4
_Number of full bathrooms 2 ‘ 1 x 2 3 4
Number of half bathrmms. 0 : : w . 3 “.*-“—'
; Full Kitchen - ol o 2
i = . i . " v AT ——— -
i Living Ronm ) E 1_x -2
: ; with fireplace ___— yog : L —
' Dining Room 1 x 2
Family Room : . 5 1
¥ vith fireplace Y ‘ _ e ——
: Den . no : : 1 2 -
5 ¥umber of Closers Bl ' : N - P B
Basement 2 g . no

Specinl Fearyres: Combined Living Room and Dining Room area.

: ) . Schedule ¢
THE MILL AT STONEY BROOK : - Unit & 25 :
124 College Street- ) * -,
‘South Hadley, Massachusetts 01075 . . Unit Name _ APple
. Number of levels 3
Number of Bedrooms 2 Lave} 1 ] I x 4.
! Number of full bathrooms 1 : B X 4
s ) ;
( Number of half bathrooms 1 T ! X 3 b
i Full Kitchen _ S : L LE
l Living Room ’ 1 2_x
with fireplace yas
Dining Room i ot 2 X
Family .Room ' 1 ) 2
. Y with fireplace ) : — -
a Den no 1 2
. : — e
; Rumber of Closets 8 : 11 2.2 35 4
; 'Bagenant yes ‘

Special Features:

{-..-« e T



THE MILL AT STONEY BROOK.

126 College Street o
South Hadley, Massachusetts 01075

Number of levels 3
1

Unit # _26
Unit Name Mahoganx

RDT0r 28T

Number of Bedrooms Level - | 2 3% 4
Number of full bathraoms 1 1 2 3% § ;
: }
Number of half bathroons 1 ' 1 2_® 3 b ;
Full Kitehen 3 2_x |
Living Room 1 2_x_ - i
with fireplace _ __ _ yes I i
Dining Room ; 1 2_x :
Family Room . " 1 2 . }
with firgplace no B > .
Pen yes 1 2 3ix.
Number of Clomets _ b 11 2_2 3 3 4 i
Basement yes :
Special Features: i
t
E
Schedule € i
THE MILL AT STONEY BROOK unic # _27 [
124 College Street : i
South Hadley, Massachusetts 01075 Unit Name Pear
Number of levels 3
Number of Bedrooms - 2 ) Lavel = 2 * 4 ;
Number of full bathrooms 2 1 2 3 X 4 i
Number of half bathtooms 1 } - 4
Full Kitchen 1 7.2
Living Room 1 2_ X
with fireplace yes
Dining Room * ; e B ;
Family Room ; i 2
) with fireplace no ——— ieeea——
Dan no 1 2
Number of Closets 7 1 1 2 3 3 & 4
Basement ]i'ﬁi
Special Features:
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THE ‘MILL AT s‘rontw anoox AR B " Unic-f _28 .
124 College Street’ : I T :
South Hadley,. Hﬂssachuset:; 0!075 e A T " Unit Name ﬂ_&:ﬁ_
Number of levels 3
. i
Number of Bedrooms 2 Level 1 2 3 * 4
Number of full bathrooms 1 L ¢ 3 1 b X .fo
Number of half bathrooms t - - 1 2_x 3 h_
Full Kicehen 1 X
Living Reom ; L 2 x
with fireplace yes , T
Dining Room 1 2= *
Family Room ‘ : 7 L
with fireplace ____ no .
Den no . 1 2
Munber of Closets _ = 6 oA 22 _ 3‘___3%“_ “_
" Basement yes
Special Features:
. . Schedule C
THE MILL AT® STONEY BROOK Unic # 29
124 College Btreer
South Hadley, Massachusececa 01075 Unit Name Sequoia
.‘.HUm‘b,er of levels 2
. Number of Bedrooms 2 Leval 1 2% 3 4
Number of full bathrooms 1 ) i 1 2% 3 4
Number of half bathrooms 1 ' 1 x 2 3 &
Full Kitchen ‘ : 1% 2 ‘
i Living Room .1 ox -2
vith fireplace ! e
Mninx Roon 1_x i
_Family Room oo 1 2
. with fireplace no : R
Dan ' no ) 1 2
Humber of Clo_setl 5 ) r 2 2 3 3 §

Bapemant no

Special Features: _ Deck.

;uwm —TQ_C:".,__J,%& nl_Qv_ qdoﬁ and L7 minutes RM..
exand with qup*hm Rég n(Du\h Bookm Pnge_ﬁn.
Atrest
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- Property Held in Trust
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‘Operation of the Proparty, Ruiles,

[SEE
i
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THE MILL AT STONEY BROOK TRUST

Table of Contents
TRUST

General Purposes
Definitions -
Trust and Not Parthership

Number of Trustees: Vacancies
Action by Majority '
Resignation and Removal of Trustees
Bond by Trustees e .
Compensation of Trustees

No Liability If In Good Faith
Self-Dealing

Indemnity
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Percentage Interest
Persons to Yote as Unit Owners

Powers of the Trustees
Maintenance and Repair of Units
Additions, Alterations or Improvements
by Unit Owners o
Maintenance, Repair and Replacement of

Common Areas, Expenses and Profits

[nsurance
Liability Insurance

Other Ansurance
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Workmen's Compensation Insurance .
Damagsf;o or Destruction of Property
Determ
Title ')

Temporary Use of Gommn Facilities

Restrictions

Rules .

Meetings ;

Notices to Unit Owners

Inspection of Books, Report to
Unit Owners i

Checks, Notes, Drafts and Other
Instruments o

nation not to Repair or Restaid
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| THE MILL AT STONEY BROOK TRUST .

, THIS DECLARATION OF TRUST made this 2944 day of fgi,&.é , 1983,
by Robert Wheeler of Portland, Connecticut (hereinafter called the "Trustess®

which term and any pronoun referring thereto shall be deemed to include
" successors in trust hereunder and to mean the trustee or the trustees
for the time being hereunder, wherever ‘the context so pecmits),

ARTICLE |
NAME OF TRUST

Section 1.1. The trust created shall be known as the The Mill at
Stony Brook Trust, ©

ARTICLE 1} :
THE TRUST AND ITS PURPOSE

Section 2.1. General Pun 0ses. This Trust is created as the
"Organization of Unit Owners" as required by the provisions of Chapter
183A of the Massachusetts General Laws ("Condominium Act”) for the
purpose of managing and regulating The Mill at Stony Brook condeminium
(" Condominium™), established and created by » Master Deed executed
by the owner of the fand described therein, dated the same date as the
date of this Trust and recorded herewith (such owner being semetimes
referred to as "Declarant”).

Section 2,2, Definitions, Unless the context otherwise requires,
"the definitions contained in Section 1 of the Condominium Act and
Section 2 of the Master Deed shall be applicable to this Trust. .

Section 2.3. Trust and Not Partnership, It is hereby expressly
declared that a trust ang not a partnership or corporation is hareby
created and that the Unit Owners are beneficiaries and not partners or
associates between and among themselves with respect to the trust
Property, and hold no relation to the Trustees other than as benefici-
aries, with only such rights as are conferred upon them as beneficlaries
- hersunder and under the provisions of the Condominium Act. ’

- Section 2.4,  Propart Held in Trust. Al property, real and’

personal, tangible and intangible, conveyed to or held hereunder by

the Trustees shall vest in the Trustees, in trust, to manage, administer, -

and dispose of the same, and to receive and/er distribute the income
and/or principal thereof for the benefit of the Unit Owners who arg

owners from time to time of the Units in the Condominium. The bene- -

ficial interest of each Unit Owner is set forth in Schedule A annexed
herato and made a part hereof, which interast is équal to the percantage

of each Unit Owner in the Common Areas set forth and contained in

Schedule A of the Master Daed.
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ARTICLE 11
THE TRUSTEES

Section 3.1. Number of Trustaes: Vacancies. Thera shall be at
all times not less than three Trustees nor more than eleven, such
number to be determined from time to time by vote at the annual or any -
special meeting of Unit Owners holding -not less than seventy-five (752)
percent of the beneficlal interest hereunder; provided, however, that
until the date upon which the Declarant ceases to own more than 75% of
the Voting Powar of the Units described in the Master Deed, (herein-
after referred to as the “"takeover event”}, the number of Trustees
shall be one person consisting of the original Trustee or successor
Trustes as designated by the Declarant. Upon the occurrence of the
takeover event, the term of office of the original Trustee or a successor
designated by the Declarant, shall be deemed vacant so as to permit
such vacancies to be filled in the manner herainefter set forth, Until
such vacancies have been filled, or until the expiration of a period of
thirty days after the occurrence of the takeover svent, whichever shall
first occur, the Trustee may continue to act hereunder, The term of
office of the Trustees elected or appointed to fill the vacancies of the
original Trustee or of the successor to the original Trustee designated
by the Declarant shall be for the period until the annual meeting of the
Unit Owners immediataly succeeding their election or appointment and
until their successors have been elected or appointed and qualified,
Thereafter, the term of office of the Trustees shall be for a period of
two years and until their successors have been elected or appointed and
qualified, .

If and whenever the number of such Trustees shall become less
than 3 or less than the number of Trustees last.determinad as afora-
said, 'a vacancy or vacancies in said office shall be deemed to axist.
Each such vacancy shall be fillad by the appointment of a successor
who shall be designated by Unit Owners holding a majority of the
beneficial interest represented in person or by proxy at a duly called
annua! or speclal meeting of Unit Owners at which a quorum is present;
if such successor shall net be so designated within thirty, days after
the vacancy occurs, then the remaining Trustees or Trustee shall make
such appointment. Each appointment fo fill 2 vacancy, other than by
court proceeding, as herainafter provided, shall become effective upon
recording with the Registry of Deeds in which this Trust shall be
recorded, or filing with the Registry District in which this Trust shall
be filed, as the case may be, of an jnstrument In writing signed by .
such successor and by a majority of the Trustees and acknowledged by
such successor and by at least one of said Trustees. Any appointment
by such court proceading shall become effective upon recording with
said Registry of Deeds or filing with said Registry District, as the case
may be, of a certified copy of such decree and of the acceptance of
such appointment subscribed and sworn to by the successor so ap-

. pointed. |f for any reason any successor shall not be so designated

within sixty days after the vacancy in office occurs, a Trustee or
Trustees to fill such vacancy or vacancies may be appointed by any
court of competent jurisdiction upon the application of any Unit Owner
or by notice to all Unit Owners and Trustees and to such others as the
court may direct. Notwithstanding, the foregoing provisions of this
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Section 3.1, the remaining or surviving Trustees shal continue to
exercise and discharge all of the Powers, discretions and duties hereby
conferred or imposed upon the Trustees and any person appointed a¢ a

conveyanca,
Saection 3.2, Action by Ma ority. The Trustees may act by a majority
vote at any duly called meeting at which 4 quorum is present and 8 quorum
shall consist of a majority of the Trustees but in po event less than two
Trustees (except during the infeial peried when the Declarant holds 75% or
more of the voting power. The Trustees, provided there shall be ae least
. two Trustees in office, may alsp acet withour a meeting Lf & writteh assent
thereto is signed by two-thirds of the Trustees then in office.
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© Section 3.3, Resignation and Removal of Trustees. Any Trustee
may resign by notice in writing given to each of his co-Trustees and
by recording with sajd Registry of Deeds or filing with said Registry
District, as the case may be, at any time an instrument in writing
signed and acknowledged by him, Aftep reasonable notice and an :
@pportunity to be heard, a Trustea may be removed from office with op ; :
without cauga by a vote of the Unit Ownears holding at least seventy-Ffive |
(752) pereent of the beneficial interest hereunder, except as otherwise '
provided in- Section 3.1 with respect to the original Trustee op any
successor designated by the Declarant. Such +removal shall becoms
effective upon the recording with said Registry of Deeds or filing with
said Registry District, as the case may be, of an instrument signed by
a majority of the Trustees and acknowledged by at least one Trustee.

Section 3.4, Bond b Trustees. All Trustees, employees of the
Trust, and voluntem;ryrﬁ'nsibi“,r handling funds belonging to or
administered by the Trust shall be bonded against dishonest acts on
their part in an amount not less than the annual operating budget of the
Trust, including reserves, which bonds shall name as the named insured,’
and provide for loss Proceeds payable to, the Trustees of the Trust, .as
Insurance Trustees for all of the Unit Owners. All expenses incident to
any such bonds shall be charged as a Common Expense of the Condominium.

Sectlon 3.5, Compensation of Trustees. No Trustee shall receive
compensation for his services unless so provided by a vote of Unijt
Owners holding at least fifty one (51%) percent of the beneficial interest
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fixed by the Unit Owners and shall be a Common Expense of the Condo- (o
minium. No compensation to a Trustee may be voted during such time ) J

23 the Declarant shall be entitied to fifty one (51%) ‘Percent or more of
the beneficial interest hereunder,

deprived of compensation by
reazon of any action taken, suffered or omittad in good faith, or for

allowing one or more of the othar Trustees to have: possession of the

Section 3.6, Ne Liability If In Good Faith, No Trustee shall be ' o
personally liable or accountable or be ;
. i
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Trust books or property, or by reason of honest errors of judgment,
mistakes of fact or law, the existence of any personal or adyerse inter~
est, or by resson of anything except his own willful malfeasance and
default. | ’ i

Section 3.7. Self-Dealing. Any and all Trustees, notwithstanding
their official relatione to the Trust and the beneficiaries, may in the

ordinary course of business entar into, negotiate, consummate and

perform any contract or agreement of any name or nature between the
Trust and/or any or all of the Unit Owners and themselves or any or
all of the indlviduals from tima to time constituting the Trustees or any
firm or corporation in which any of the Trustees or any Unit Owner
may be interested directly or indirectly, whether such Individual,
individuals, firm, or corporation thus contracting with the Trust shall
thereby derive persona! or corporate profits or benefits or otherwise;
provided, however, that the fact of the interest of such Trustee may
be disclosed to the Trustees and that such contract is fair and reason-
able in its terms, the intent hereof being to relieve each and every
person who may be or bscome a Trustea from any digability that might
otherwise exist from contracting with the Trustees or with the Unit
- Owners for the benefit of himself or any co-partnership or corporation
in which he may be in any way interested. ’

Section 3.8. Indemnity., The Trustess and each of them shall be -

entitled to indemnity both out of the Trust property and by the Unit
Cwners against any liability incurred by them or any of them in the
execution hereof, including without limiting the generality of the fore-
" going, labilities in contract and in tort and liabllities for damages,
penaities, and fines. Each Unit Owner shall ba personally liable for all
sums lawfully assessed for his share of the Common Expenses of the
Condominium and for his preportionate share of any cleims involving the
Trust property in excess thereof, all as provided in Sections 6 and 13
of the Condominium Law, Nothing in this paragraph contained shall be
deemed, however, to limit in any respect the powers granted to the
Trustees in this instrument.

Section 3.9. Exercise of Rights, ALl rights of Trustees under this

Trust shall be exercisable by the Trustees' Buccessors and assigns,
Buccessors in tigle and mortpagees.

ARTIGLE IV
BENEFICIARIES AND BENEFICIAL INTEREST

- -

Section 4,1. Percentage Interest. The beneficiaries shall be tha
Unit Owners of the Condomifium from time to time. The beneficial
interest in the Trust hereunder shall be divided among the Unit Owners
In the percentage of undlvided baneficial interest appertaining to the
Units fo the Condominium as set forth in Schedule A hereof.

Section 4.2, Persons to Vote as Unit Owners. The beneficial
interest of each Unit of the Condominium shall be held. as a unit and
shall not be divided among several owners of any such Unit, To that
end, whenever any of said Units is owned of record by mora than one
person, the several owners of such Unit shall (a) determine and desig-
nate which one of such owners or othér person shall be authorized and
entitled to cast votes, execute instruments and otherwise exercise the
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rights appertaining té §uch Unit hereundeér; and (b) notify the Trustees ‘
of such designation by a notice in writing signed by a majority of the .
record owners of such Unit, Any such designation shall take effect
upon receipt. by the Trustees and may be changed at any time and from

time to time by notice as aforesaid. In the absence of any such notice

. of designation, the Trustees may, by majority vote, designate any one
such owner or other person for such purposes,

ARTICLE V

BYLAWS

The provisions of this ARTICLE V shall constitute the By-Laws of
this Trust and the organization of Unit Owners established hereby, to
wit: . .

Section 5.1. Powers of the Trustees. The Trustees shall, subject
1o and in accordance with all applicable provisions of the Condominium
Law, have the absolute control, management, and disposition of the | :
Trust property (which term, as herein used, shall, insofar as applicable, ‘ !
be deemed to include the Common Areas as if they were the absolute ’
owners thereof, free from the control of the Unit Owners. Without -
limiting the generality of the foregoing, the Trustees shall have fuli
power and uncontrolled discretion, at any time and from time to time
and without the necessity of applying to any court or to the Unit
Owners for leave so to do! ‘

(1). To retain the Trust property, or any part or parts
thereof, in the same form or forms of investment in which received or
acquired by them so far and so long as they shall think fit, without
liability for any loss resulting therefrom;

(2) To sell, assign, convey, transfer, exchange, and other-
wize deal with or dispose of the Trust property or any part or “parts
thereof, free of all trusts, at public or private sale, for cash or on
credit, and in such manner, on such-terms; for such considerations and
subject to such restrictions, stipulations, agreements and resarvations .
as thay shall deem proper, including the power to secure the payment .
of all or any part of the purchase price of any of the Trust property
50 sold or transferred by mortgage and to execute and delivar any deed o ;
or other Instrument in connection with tha foregoing; .

To own, convey, encumber, lease and othervise deal with unics
conveyed to it or purchased by it as a result of enforgement of the lien
for common expenses, any right of first refusal, or otherwise,

e

(3) To purchsse or otherwise acquire title to, and to rent, .
lease, or hire from others for terms which may extend beyond the ;
possible duration of this Trust, any property or rights to property, i
real or personal, including, without limiting the gerierality. of the fore- :
going, any Unit or Units In the. Condominium, and to own, .manage,
use, and hold such property and such rights; ’ :

e

(4) To borrew or in any other manner raise such sum or
sums of money or other proparty for such purposes, upon such terms
- and in such manner as they shall desm advisable, and to evidence the
same by notes, bonds, securities or other evidénce of indebtedness,

|
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which may mature at a time or times beyond the. possible duration of.

this Trust, and to execute and deliver any mortgage, pledge, or other
instrument to securs any such borrowing; ’

(5) To enter into any arrangement for the use or occupation
of the Trust property, or any part or parts thereof, including, without

thereby limiting the generslity of the foregoing, leases, subleases,

easements, licenses, or concessions, upon such terms and conditions

and with such stipulations and agreements as they shall deem desirable, ,

even if the same extend beyond the possible duration of this Trust;

; (8) To invest and reinvest the Trust property or any part
or parts thereof from time to time, including powar to invest in any
type of security or proparty which they may deem proper, and without

- liability for loss, even though sueh property or such investments may

hot produce income, may be wasting assets or shall be of a character or

in an amount not customarily deemed proper for the investment of trust

funds;

(7) To abtain and maintain such casualty and liabitity insup-
ance on and with respect to the Trust property as they shall deem

- hecessary or proper, consistent with the provisions of Section 5.5
" hereof; )

(8) To incur such liabilities, obligations, and expenses, and

‘to pay from the principal or the inceme of the Trust property in their
Y

hands all such sums .as they shall deem necessary or proper for the
furtherance of the purposes of the Trust; . .

(8) To determine as to to all sums of money and other things
of value received by them, whather and to what extent the same shall
be deemed to be and shall be accounted for as principal or as income,
and as. to all charges or expenses paid by them, whether and to what
extent the same shall be charged against principal or against income,
including, without hereby limiting the generality of the foregoing,
power to apportion any receipt or expense bestween principal and income,
and power to determine what portion, if any, of the actual income

‘received upon any asset purchased or acquired at a premium or any

wasting investment shall be addad to principal to prevent a diminution
thereof upon the maturity or exhaustion of such asset of Investment;

(10) To wvote in such manner as they shall think fit any or all

shares In any corporation or trust included in the Trust property, and .

for that purpose to give proxies to any person or persons or to one or
more of their number, to vote, waive any notice or otherwise act in
respect of any such shares;

S0 Te guarantea performance of the obligaticns of others in
any cases where thay shall deem that it is to the advantage of the
Trust that they give such guaranty;

{12) To maintain such offices and other places of business as
they shall deem nacessary or proper and to engage In business in
Massachusetts or elsewhers; :

-6~
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(13) To deposit any funds of the Trust in any bank or trust
company, and to withdraw and draw checks on any funds of the Trust,
all in accordance with the provisions of Sectiop 5.1 hereof;

(14) Yo enter and have such access into units in the Condo-
minium as shall be reasonably necessary to the performance and exercise

of the duties, obligations, rights, and powers of the Trustees here-
" under; .

(15) To employ, dppoint, and remove such agents, managers,
officers, board of managers, brokers, employees, servants, assistants,
and counsel (which counsel may be a firm of which one or more of the
Trustees are members) .as they shall deem proper, for the purchase,
sale, or management of the tryst property, or any part or parts there-
of, or for conducting the business of the Trust .and may define their
respective dutias and fix and pay thelp compensstion and the Trustees -
shall not be answerable for the acts and defaults of -any such person, -

" The Trustees may delegate to any such agent, manager, officer, board,

broker, employee, servant, assistant, .or counsel, any or all of their
powers (including discretionary power, except that the power to join In
amending, altering, adding to, terminating or ¢hanging this Declaration
of Trust and the Trust hereby created shail not be delegated), all for
such times and purposes as, they shall deem propar. Without hereby
limiting the generality of the foregoing, the Trustess ‘may from time to
time designate from their number a Chairman, a Treasurer, a Secretary,
and such other officers as they deem fit, and may from time to time
designate one or more of their own number to be the Managing Trustee
or Managing Trustees, for the management and administration of the
trust property and the business of the Trust, or any part or parts
thereof; ‘ } '

(16) Following Notice and Hearing to grant’ or withhold o

approval of any action which changes the éxterior appearance of the
Condominium, alters any portion of the Common Areas, or affects the
structural or mechanical integrity of a Building, its fixtures and
appliances. . i -

WL

(17) Gemerally, in eil matters not herein otherwise specificed,
to control, manage and dispose of the trust property excluding common areas
not conveyed to the Trustees by deeds of all the Unit Owners as if the ‘
Trustees were the absolute owners thereof and to do any and all aets,
including the. execution of any instrument, which by their performance
thareof shall be shown to be in their judgment for the best interest of the
Unit Owners; and the Trustees shall, in the exercise and fulfillment of the
powvera and provisions szer forth in this Article V provide for the necessary

work of maintenance, repair and ' raplacement of the Common Aress and payment
therefor,

(1B) To take such &teps, including the expenditure of fundas, to
Protact and pressrve the Common Areas.

(19) To conduct litigation of othar proceedings and to ba sued
88 to any course of action involving the Common Areas or arising out of the

enforcement of the By;l.nv- or Rulaes or restrictions in the Master Daed.
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Section 5.2, Maintenance and Repair of Units,’

{1) Each Unit Owner shall be responsible for the proper
maintenance, repair and replacement of his Unit and the maintenance,
repair and replacement of utility fixtures serving the same which are
not part of the Common Areas, including, without limitation: interior
walls, cellings and floors; windows, including secreens and storm win-
dows, if any; window trim; doors; door frames and door trim; plumbing
and sanitary waste fixtures and fixtyres for watar and other utilities;
electrical fixtures and outlets; air conditioning equipment and afl wires,
pipes, drains and conduits for water, sewage, electric power and light,
telephone and other utility services which are contained in and serve

- such Unit solely. In addition each Unit Owner shall be responsible for

the maintenance and nonstructural repairs to the Exclusive Easements
appurtenant to his Unit, Each Unit Owner shall be responsible for all
damages to any and all other Units caused by his failure to satisfy his
maintenance, repair and/or replacement nbligatinna-hureunder:

S (2) If the Trustees shall, at any time in their reasonable
judgment, determine that the Unit or its appurtenant Exeélusive Ease—

metts are in such need of maintenance or repair that the market value

of one or more other Units is being adversely affected or that the
condition of a Unit or any fixtures, furnishing, facility or equipment
thersin is hazardous to any Unit or the occupants thercof, the Trustees

- shall in writing request the Unit Owner to perform the needed main-

tehance, repair or replacement or to correct the hazardous condition,
and in case sueh work shall not have: been commenced within fifteen
days (or such reéssonable shorter period in case of emergency as the
Trustees thall determine) of such request and thereafter diligently
brought to completion, the Trustees shall be entitled to have the work
performed for the account of such Unit Owner whose Unit for such
purpose; and the cost of such work as js reasonably necessary therefor
shall constitute a Special Expense and shail be a lien upon such Unit
and the Unit Owner thereof shall be personally Hable therefor,

Section 5.3. Additions, Alterations or Improvements by Unit
Owners, .No Unit Owner shali make any structural addition, structural
alteration, or structural improvement in or to the Condominium without
the prior written consent thareto of the Trustees, The Trustses shall

have the obligation to answar any written request by a Unit Owner for
approval of ‘a proposed structural addition, alteration or improvement

- within sixty (60) days after such request. Any application to any

governmental authority for a permit to make such an addition, alteration
or improvement shail be executed by the Trustees only, without however
incurring any liability on the part of 2ny Trustee or the Trustee ‘itself,

to any contractor, subcontractor or materialman on account of such .

addition, alteration or improvement, or to any person having any claim
for injury to persons or damage to property arising therefrom, The
provisions of this Section may be superseded in whole or in part by
resolution of the Trustees and their administration may be assigned to a
committee, subject to Notice and Comment. The provisions of this
Section shall not apply to portions of the Condominium while owned by
the Declarant. ’

Any Unit Owner making an alteration pursuant to this Section 5.3

shall, at his sole expense and prior to commencing the work: (i) provide

for waivers of all mechanics' lien rights which may arlse as a result of
the alteration; (il) provide certificates of Insurance acceptable to the
Trustees insuring against all losses commonly insured against which
might arise out of the work, naming the Trust as an additional Insured;

8-
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(iii) indemnify and. hold the Trust and the other Unit Owners harmless i
from the effect of the work; (iv) minimize the disturbance of other Unit t
Owners caused by the work; and (v) indemnify and hold the Trust i
harmless from any costs, fees or expenses incurred or sufferad by the ?'I
t

|

|

I!

|

}

!

[

!

Trust in connection with said work. by the Unit Ownar or with the -
request made by the Unit Owner for consent, including, without limitae : b
tion, the reasonable fees and charges of any attorneys, engineers,
contractors, architects or similar professionals retained or consulted by

the Trust in connection therewith. Any Unit Owner making any struc-'

~tural addition, structural alteration or. structursl improvement, pursuant

to this Section 5.3 or otherwise, shall, at his sole expensa and at all

times and in all respects, comply with all orders, laws, regulations and
governmental requirements with respect thereto, and. in addition,

comply with good engineering practice.

Subject to compliance with the provisions of the preceding para-
graphs of this Section 5.3 a Unit Owner, at his sole expense, may. alter
a pattition wall or 2 ceiling or floor between adjoining Units' owned by
him, or within a Unit owned by him, or between his Unit and an
adjacent Exclusive Easements appurtenant thereto, by creating an ‘
opening therein between such Units or portions of the same Unit or .
such Unit and such Exclusive Easements provided that such alteration
or condition does not adversely affect the support of any Unit or the
strength, utility, effectiveness or structural integrity of any of the
Common Areas, or the wiraes, conduits, pipes, ducts, chutes, flues or
other facilities which run through the affected wall, ceiling or floor and
which furnish utility or other services to any other Units or to any of
the Common Areas. Provided that the foregeing conditions have been
met, the Trustees shall be deemed to have consented to such alteration
unless they determine that the proposed alteration would adversely
affect the health, safety or quiet enjoyment of other Unit Owners or
that any of the other conditions which such Unit Owner must. satisfy
hereunder would not bé or have not been met. Upon completion of any
alterations for such a wall, ceiling or floor opening, the affected Unit
Owner, at his sole expense, shall produce and shall deliver to the
Trust a copy of "as built” plans and specifications for said alteratien
and a copy of the CertHicate of Occupancy, if required, issued by the
Building Officlal of the City; theresfter, so long as such an opening
exists, the affected Unit Owner shall have an easement to pass through

" the same between his Units or portions of the same Unit. A Unit
Owner may seal up any such opening and restore such wall, ceiling or
floor to its original condition by the same procedure and by fulfilling all
of the conditions for such restoration as are applicable to creating such
opening pursuant to this Section 5.3. For purposes of this paragraph,
owners of adjoining Units shall, by acting in concert in accordance with . P
and pursuant to the provisions of this Section 5.3, together to be '
considered s a "Unit Ownar."

e

Any expenses incurred by the Trust under this Section 5.3 may
be collected as Special Charges.

. Section 5.4, -+ Maintenance, Repair and Replacement of Common
. Areas, Expensez, and Profits, The Trustess ;E;lj be responsible for
the proper maintenance, repair and replacement of the Common Areas

-9
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subject to the provisions of Section 3.6 hereof with respect to rapairs
and replacement necessitated. bacause of casualty loss, and except as
provided in Section 5.2 and In Sectien 5.7 hereof, and such may be
done through the Managing Agent, as hereinafter sat forth. Any two
Trustees or the Managing Agent, or any others who may be so desig~
nated by tha Trustees, may approve payment of vouchers for such
work. The expenses of such maintenance, repair and replacement shall
be assessed to the Unit Owners as Common Expanses of the Condominium
at such times and in such amounts as provided in Section 5.4; provided,
however, that if the maintenance, repair or replacement of the Common
Areas is necessitated by the negligence or misuses of a Unit Owner,
either directly or by virtue of his failure to properly maintain, repair
or replace his Unit, the expenses of such maintenance, repair and
replacement may be assessed to the particular Unit Owner by the
Trustees and the Unit Owner shall be personalty liable therefor as a
Special Expense. Whenever in the judgment of the Trustees the Common
Areas shall require additions, alterations or improvements the costs of
which are intended to be assessed as Common Charges and the cost of
which will equal to exceed a sum equal to the annual operating budget
then in effect, the making of such additions, alterations er improvements
shall require approval by a Majority of Unit Owners and by mortgagees
holding mortgages on seventy-five percent (75%) of the number of Units
subject to mortgage. Any additions, slterations or improvements costing
less than such sum may be Voted by the Trustee, In either tase,
Notice and Comment shall be required.

(1} The Unit Owners shall ‘be liable for Common Expenses
and entitled to Comman Profits of the Condominium in proportion to
their respectlve percentages of beneficial interest as set forth In
ARTICLE 1V hereof. The Trustees may at any time or times distribute

. Common Profits among the Unit Ownars in such proportions, The

Trustees shall, to such extent as thay deam advisable, sat aside common
funds of the Condominium as a reserve for maintenance, repairs and
replacement of those Common Areas that must be replaced on a periodic

. basis and may, to such extent as they deem advisable, set aside common

funds of the Condominium as a reserve or contingent funds for other
purposes, including without limiting the generality of the foregoing,
reduction of indebtedness or other lawful capital purpose, or, subject
to the provisions of Section 5.6, for rebuilding or. restoration of the
Trust property or for improvements thereto, and the funds so set aside
shall not be deemed to be Common Profits available for distribution.

(2) At least thirty days prior to the commencement of each
fiscal year of this Trust (and within thirty days after the execution
hereof with respect to the portion of a fiscal year then remaining), the
Trustees shall, subject to Notice and Hearing, estimate the Common
Expenses expectad to be Incurred during each fiscal year together with
a reasonable provizion for tontingencies and reserves, and after taking
into account any- undistributed Common Profits from prior years, shall,
subject’ to Notice and Hearing, determine the Common Charge to be
made for such fiscal year. The Trustees shall promptly render state-
ments to the Unit Owners for their respective shares of such Common
Charges, according to their respective percentages of undivided bene-
ficial interests hereunder and such statements shall, unless otherwise

-10-
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provided herein, be due and payable within thirty days after the same
are rendered. In the event that the Trustees shall determine during
any fiscal year that the Common Charges' so made is less than the
Common Expenses actually incurred, or jn the reasonabie opinion of the
Trustees likely to be incurred, they shall make a supplemental assass-

.ment of Common Charges and render statements therefor in the manner

aforasald, and such Common Charges shall be payable and take effect
as aforesaid, " The Trustees may in their discretion provide for payments
of Common Charges in monthly or other installmants, The amount of
each such payment, together with .interest thereon at a rare ro be

determined by the Trustees if such payment is not made when due, and any _

costs and expenses of collection thereof, inecluding without limiting the
generality of the foragoing, Teasonable attorney's fees, shall constitute
a lien on the Unit of the Unit Owner assessed, purauant to the provisions
of Section 6 of the Condominium Law, i

(3)" The Trustees shall expend common funds only for Common
Expenses and lawful ‘Purposes permitted hereby and by the provisions
of the Condominium Law, and funds for Special Charges shall be ex-
pended only for Special Expenses permitted hereby and .under the
Master Deed. .

’ (4) Special Charges. If upon request, or on an emergency -
basis, the Trust provides any service to any Unit, other than the

services described in the Condominium Instruments to be provided to all
Units, thote services shall be specially assessed against the Unit to
which the service is provided, and may be coliected as a Special Charge
against such Unit. Special Charges shall include: ‘

(3) The cost of collection of Charges, ‘including reason-
able attorneys fees,

(b) Fines, penalties and liquidated Speciasl Charges -

imposed against individual Unit Owners for breaches of the require~
ments of tha Condominium Instruments and Rules,

(c) Interest and late charges attributable to dalinquent
Charges, .

(d) The cost of providing Special Services.

(e} The cost and expense to the Trustees of enforcing
their rights under the Condominium Instruments and Regulations
against individual Unit Owners, including reasonable attorneys
fees. ;

(f) Other costs, expanses, fees and charges which are
not Common Expenses and attributable to certain Units or Unit
Owners and which are designated as Special Chargas by tha
Trustees or by Vote of the Unit Owners, sftar extending the right
of Notice and Hearing to tha owners of the Units against which
tuch Spaecial Charges are to be assessed,
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: (5) Lien for Special Charges. All sums charged to a Unit
Owner as Special Charges, but unpaid, shall constitute a lien on such
Unit Owner's Unit, pursuant to the Master Deed, Section 11.3 such llen
to be in all respects equivalent to the lien for unpaid Common Charges
created by Section 6 of the Condominium Act; except that the lien for
Common Charges shall be prior to the lian for Special Charges. i{f
there is more than one lien for Special Charges on the same unit alt
such‘liens for Special Charges shall be of equal priority.

(8) Payment of Charges. All Unit Owners shall be obligated
to pay the Charges or installments thereof at such time or times as the
Trustees shall determine.

' (7) No Waiver of Liability, No Unit Owner may exempt
himself from liability for Cﬁargas by waiver of the use or enjoyment of
any part of the Property or by abandonment of hiz Unit.

.(8) Mon-Liability After Conveyance, No Unit Owner shall be
liable for the payment o any Charges assessed against his Unit subse-
quént to a sale, transfer or other conveyance of all such Unit Owner's
interest in such Unit,

A{8) Remedies. If any Charge is not paid when due, such
Charge shall be delinquent and, togethar with interest and late charges
23 herein provided and cost of collection, including reasonable attorneys’
fees, shall be a continuing lien on the Unit of the delinquent owner,
Interest on delinquent Charges shall he established by the Trustees,
subject to Notice and Comment, at the highest rate not usurious, and
shall acerue .on the delinquent amount from the due date thereof until
collected as a Special Charge. The Trustees may by resolution, subject

-to Notice and Comment, establish late charges as a Special Charge to

defray the extra expenses and costs incurred by a Unit Owner's failure
to pay Common Charges promptly. The Trustees shall attempt to recover
such amounts by an action brought against such Unit Owner or by
foreclosure of the lien, or both. The Trustess, on behalf of all Unit
Owners, shall have the power to purchase such Unit at a foreclosure
sale and to acquire, hold, leasa, mortgagé, Vote the Votes appurtenant
thereto (other than for the election of Members of the Trustess), convey
or otherwise deal with the same. A suit to recover a money judgment
for delinquent amounts shall be maintainable without foreclosing or
waiving the liens securing the same. Upon titls to a Unit vesting in
the heirs, successors, devisees, personal representatives and assigns of
the owner, they shall become personally liable for the payment of such
Common Charges assessed prior to such acquisition, excapt:

(3) All sums assessed by the Trustees, but unpaid, for
the share of the Common Expenses chargeable to any Unit shall
constitute a lien on such Unit prior to all other fiens, except only
(1) tax liens on the Unit in favor of any assessing authority and
special district, including any state and federal tax liens, and (2)
all sums unpaid on mortgages of record, CoR

(b) Where a mortgagee or a purchaser at a foreclosure
sale obtains title to a Unit, such acquirer of title, his heirs,

-12-
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successors and assigns, shal| not be' liable for the entire 5’?1%?1?"‘"”

share of the Common Expenses or assessments by the Association -
char-geable to such Unit which became dua prior to the acquisition
of title to such Unit by such acquirer, but such expenses or
assessments, if not fully satisfied out of the proceeds of such
sale, shall become Common Expenses collectible from all of the Unit
Owners, inciuding such acquirer, his heirs, successors and as-
$igns; provided that such mortgagee or purchaser shall not be
relievad of liability for any Charges thereafter coming due,

(10) Certificate of Payment of Assessments. The . Trustees
shall upon deman at any time furnish to any Unit Owner or
mortgagee or prospective Unit Owner or pProspective mortgagee a

w certificate in writing signed by an officer OF managing agent of the
. Trust, setting forth any Charges then dye and’ unpaid. Such

certificate shall be tonclusive evidence of payment of any Charges
not thereir_o stated as being unpaid. .

(11) All of the provisions of Article V relating to repair, re-
building and improvements are subject to Sections 17 and 1§ of the
Condominium Act; in che avent of any conflict between the provisions
of this Article V and said Sections 17 and 18, the provisions of said

Secrions 17 and 18 of the Condominium Act shall apply and control.

Section 5.5 Insurance

(1) Coverage, To the extent reasonably avialable, the Trustees

shall obtain and maintain lnsutance coverage as set forth in Section
5.2, 5.6, 5,7, and 5.8, Premiums for such insurance shall be Common

Expenses, except such portions thereof that shall be Special Expenses.

{2) Physical Damage. All  buildings snd improvements (as
defined in Subsection (&) hereof), and all of the persons! property
owned by the Association shall be insured against risk of physical
damage as follows: ’ '

(a) Amounts, . As to real property, for an amount equal
to the replacement cost of such property subject to physical dam~
"age; as to personal property, for an amount equal to its asctual
cash value. Prior to obtaining any insursmce on real property
under this Section, and at least annually thereafter, the Trustees
“shall obtain an appraisal from a-qualified appraiser for the purpose
of determining the replacement cost of such real property,

{b) Risks Insured Agasinst. The insurance shall afford
protection against Joss or damage by reason of:

(i} Fire and other perils normally coverad by
extended coverage; .

(i) Vandalism and malicious mischief;

(i)  Such other risk of physical damage as from

time to time may be customarily covered with respect to

+ buildings and improvements similar in construction, location

© -and use as those on the Property, including, without limita~

© tion, builder's prigk coverage for improvements under construce
tion; and | :

-13- _
37

N ——




gt

T,

o

A i A A e e

o e

2370-31 %

) (iv) Such other risks of physical damage as the
Trustees may from time to time deem appropriate, - )

y (c) Other Provisions:  The Insurance shall include,
without limitation, the following provisions:

) (i) Wwaivers by the insurer of rights of subroga-
tion, other than those based on fraud or criminal acts, against
the Trust, its directors and officers, and the Unit Owners;

(i)  That the insurance shall not be affected or

‘diminlshed by reasoen of any other insurance carried by any-

Unit Owner or mortgagee of a Unit;

(iii)  That the insurance shall not be affected or
diminished by any act or neglect of any Unit Owner or any
occupants or owners of any improvements when such act or
neglect is not within the control of the Trust:

(iv) That the insurance shall not:be affected or
diminished by failure of any Unit Owner or any occupants of
any improvements to comply with any warranty or condition
when such faitlure to comply is not within the control of the
Trust;

(v) Such deductible as to loss, and coinsurance
features, as the Trustees in its sole judgment deems prudent
and economical;

“ (vl). That the insurance may not be cancelled or
substantially modified (except for the addition of property or
Increases in amount of coverage) without at least thirty (30}
days prior written notice to the named insured, and to all
mortigagees;

(vii} Provisions for idantification of mortgagees and
for the allocation of their several interests to specific Units
or other property. .

{viii) The standard mortgagee clause, except that -
any loss. otherwise payable to named mortgagees shall be

payable in the manner set forth in subsection (10) hereof;

(ix) Adjustment of loss shall be made with the
Trustees;

oy (x) Proceeds for losses shall ba payable to the
Trustees as Insurance Trustees for all of the Unit Owners

" collectively; and

(xi) The namad insured shall be the Trust.

(d) Evidence of insurance. -The insurer shall make.

srrangements for providing Certificates of Insurance for all mort-

-14=-




9agees and Unit Owners Promptly upon the request of the Trust,
or of any Unit Owner, ‘mortgagee or prospective purchaser, 4

(e) Definition. As  used in this ‘Section, the term
"buildings and improvements" shall  {nclude, without limitation
standard partition walls, fixtures and Instailations ang replacements
thereof as shown on such plans or other records as the Trusteas
may adopt for this PUrpose, and the insurance may exclude or
limit the amount of insyrance for fixtures, alterations, installations
or additions situated within 2 Unit and made or acquired st the
expense of the Unit Owner of such Unit

.

Liabiljt Jnsu'rance. The Trust.ees‘:hell obtain and
maintain public HabiTity insursnce fap bodily injury and Property damaga

In such limits as the Trustees may from time to time determine, insuring
the Trust, the Manager (at the diseretion of the Board of Directors),
and each Unit Owner With respect to theip liability arising from owner-
ship, maintenance or repair of the Property, including, without limita-

in (d} bejow), Such liability insurance shall also cover'crcss--l‘iability'
claims among the insured parties, The Trusteas shall review such
imits at least annually. The insurance provided under this Section
“shali include, without limitation, the following provisions:

(a) That the insurance shall not be affected 'or 'dimir_\i:hed
by -any act or neglect of any Unit Owner op any occupants of any
improvements when such act or freglect is not within the control of the.
Fustees,

comply with any warranty osr condition when sugh failure to comply is
not within the control of the Trust; and .

(c) Waivers by the insurer of rights of subrogation, othep
than those baged on fraud or eriminal acts, against the Unit Ownars,
and the Trust, jts Trusteas and officers,

(d) No liability insurance heed be provided for a2 Unit Owner
with respect to hig Unit and any Exclusive Easements uged exclusively .
¥ him,

Section 5.7. Workmen's Compensation insurance. The Trustees
shall obtain and maintain Workmen's Compensation Insurance to meat the

requirements of the laws of the Coumanwenl_th of Massachusetta.

Section 5.8, Other Insurance. The Trustee s authorized to
obtaln and maintain “such other INsurance as it may from tima to time
deem appropriate,

Section 5.8, Damage Te or Destruction of Progertz

(1) Duty to Repair or Restore. Any portion of the Condo-
" minium damaged or destroyed shall be repaired or rastored promptly by .-

the Trusteas, except 88 provided in Sections 5.9(5),.5.9(8) and 5,10,
. % ‘
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(2) Estimate of Cost. Premptly after the damage or destruc-
tion and thereaftar as it deems advisabla, the Trustees shall obtain
rellable and detajled estimates of the cost of repair or restoration. The
Trustees may retain the services of sn architect to assist in the deter~
mination of such estimates and in the supervision of repair and restora-
tion. .

3) Co!l-ection of Construction Funds, . Construction funds

. may consist of insurance proceeds, condemnation awards, proceeds of

assessments against Unit Owners, and other funds received on account
of or arising out of the damage or destruction. .

‘ {a) Insurance Proceeds. The Trustees ‘shall adjust
losses under p ysical damage insurance policies. Such losses shall
be payable to the Trustees in accordance with Section 5.5(2) (e)(x).

(b) Assessmeant of Owners. If insurance proceeds and
funds described in subsection 5.9 3)(e) are insufficient for the
necessary repair and restoration to be done at the Trust's cost,
such deficiency shall be a Common Expense and the Trustee shall
assess Common Charges therefor payable as specified in the resolu-
tion authorizing the same, which Common Charges shall be turned
over to the Trystees, : .

(c) Payments by Others. All funds received on account

" of or arising out of such damage or destruction_shall be turned )

ovar to the Trustees,

. (d) Condemnation Awards. Condemnation awards shall
be payable in accordance with Article XX1! of the Declaration.

(4) Plans and Specifications, Any repair or restoration must
be sithar substantia Y in accordance with the plans or other racords
adopted by the Trustees pursuant to Section 5.5(2)(e), (and may also
include additional improvements for which funds are made available), or
according to plans and specifications approvad by the Trustees and by

a majority of the Unit Owners and the holders of first mortgages encum-
bering fifty-one (51%) percent of the Units subject to mortgages.

Units, Damage to or destruction of improvements situated

(5)
within a Unit shall be repaired or restored (except after s determination
not to repair or réstora pursuant teo Section 5.10) as follows:

(a) Construction Funds.

(1) To the extent that such damage or destruction
is covered by insurance obtainad pursuant to Section 5.5
or by a condemnation award not specifically allocated to

2 Unit Owner, the proceeds of such insurance or award.

shall be made available for repair or restoration of tha
. Unit:

{2) To the extent that such damage or destruction
I8 not coversd by insurance obtained pursuant to Section

-16~
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5.5 ar by a cendemnation award not specifically allocated
to the Unit Owner, the Unit Owner shall be responsible
for the cost of repait and restoration, which may be
collacted as a2 Charge;

(b) Performance of Work and Payment,

(1) If there is no- damage or destruction of Common °

Areas, or if the combined damage to or destruction of all
affected Units and Common Areas does not exceed
$10,000, the repair or restoration of each Unit shail be
affected by its Unit Owner, .

cherele SiRSECS0,SeSEIOD AT, e Conde ace, 1c
Areas and tha combined damage to or destruction of all

sffected Units and Common Aress exceeds $10,000, the.

repair or restoration of the Common Areas and Units
shall be effected by the Trustees. to the extent that
construction funds as . described in Subsection
5.9(5}(a)(1) are available and to the extent that the

Unit Owners make payment as hereafter provided. Each "

Unit Owner shall pay te the Trustees such sum as is
haecessary, according to the estimate of cost described in
Section 5.9(2), to tover. any pirt of the cost of repair
or restoration which is not covered by insurance obtained
pursuant o Section 5.5 which may be collected as a
Charge,

which may be collected as o Special Charge. The balance of such
shortage, if any, after deduction of such required contributions
shall be assessed against all Unit Owners as 2 Common Expensa,

‘ (d) Shortages in Condemnation Awards, Shortages
resulting from an insuf?icienr.y in any condemnation awards. which
are not specifically allocated to a Unit Owner shall be assessed
against all Unit Owners as a Common Expense,

(8) Disbursement of Construction Funds, The  Trustees,
s‘hail' use the camt_ructfon unds for the payment for, the tosts of such

architact has been retained by the Trustees, vpon prasentation of an
architect’s certificate stating that the work represented by any such
' payment has been completed satisfactorlly;

; {a) Contributions by Unit Owniers. The Trustees shall
maintain a separate account as to each Unlt Owner with respect to
payments by him pursuant to Sections 5.9(5)(a)(2), 5.9(5)(b) and"

" 5.9(5)(e), and expenditures of such paymants. Genaral expenses

7=
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of administration, such as deductions by the Trust for its costs,
expanses and fees, shall be charged 2gainst the construction fund
.and against  Unit  Owners' payments pursuant te  Saction
5.9(5)(a)(2), 5.9(5)(b) and 3.9(5){e), in proportion to the amount
. Ppaid by each, Al portions of such payments by Unit Owners not
expended - as herein providad shall be refunded to the Unit Owners,
and their mortgagees as their interests may appear;

(b) Surplus Funds. If, after payment of all repairs
and restoration, and the refund of any sxcess payments pursuant
to Subsection (c) of this Section, there remains any surplus fund,

- such fund shall be paid to Unit' Ownars in proportion to their
contributions resulting from assessments levied against them purs
suant to Section 5.9(3)(b) -or 3.8(5)(b); provided, however, that
no Unit Owner -shall receive a sum greater than that actually
contributed by him, Any surplus remaining after such payments
shall be held by the Trustees and shall be part of the general
income of the Trust. »

Section 5,10, Determination not tc Repair or Restore. If the
Condominium is damaged to the extent of two-thirds of jts then replace-
ment cost, and three-fourths of the Unit Owners and the holders of
mortgage liens affecting at least thres-quarters of the Units, or such
other numbar as may at that time be spacified by the Condominium Act,
"vote not to procesd with repair or restoration, the property remaining
. shall be deemed to be owned in commaon by the Unit Owners, and each
Unit Owner shall own that percentage of the undivided interest |n
common as he previously owned in the Common Areas. .Any liens affect-
ing any of the Units shall be desmed to be transferred in accordance
with the existing priorities to the percentage of the undivided interest
of the Unit Owner of the Property; and the Property shall be ‘subject to
- an action for partition at tha sult of any Unit Owner, in which event
the net proceeds of sale, together with the net proceeds of the Insur-
ance on the Property, if any, shall be considered as one fund and shall
be divided among all the Unit Owners in accordance with their interests
therein, after first paying all liens. out of each of the respective inter-
ests, pursuant to the procedures under Section 17.5 of the Master
Deed, Notwithstanding the foregoing in no event shall such vote or
detormination be made in vielatien 0% Saction 17 of the Condo Aet,

Section 5.11, Tirle. The Trustees, in the event that any paynents
are to be made to owrers or mortgagees, shall obcain an Actormey's
Certificate of Title or Title Insurance Policy based on a search of the
Regiscry of Deeds from the date of the recording of the original Declara-
tion stating the names of the Unit Ovners and the mortgagees.

=l8= - . 42
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Section 5,12, Temporary Use of Common Facilities.

The Board of Trustees may temporarily allogcate the  use - ; : :
of any recreational facilities or common areas of the Condominium to- the
Board of Trustees, or, upon application therefor and: payment of
charges, if any, from time to ‘time established by the Trustees, to any’
Unit Owner or Owners, for their exclusive use for meetings, social and
othar functions and other Rurposes consistent with ‘the comfort and
convenience of the Unit Owners and their enjoyment of the amenities of
the Condominium, Any charges for the use of such. facilities or sreas
shall be in addition to common expenses and shall upon. receipt by the
Trustees constitute common funds,

' Section 5.13, Operation of the Propert . Rules, Restrictions, In’
order to provide for congenial occupancy of the Property,” for the
welfare and safety of Unit Owners and occupants, and for the protection

" of the values of the Units, the use of the Property shall be restricted
to and shall be in accordance with the following provisiona:

the furnishings of the services and facilities for which they are designed
and reasonably suited, and which are incidental to the use of the Units
to which they are appurtenant,

(1) General. The Common Elements shall be used only for f ;

(2) Nuisances. No.nuisances shall be allowed on the Propel;ty
nor shall any usa or Practice or excessive or unreasocnable noise be
allowed which interferes with the peaceful passession of proper use of
the Property by its residents and occupanis,

) (3) . Ne Unlawful or Improper Use. A Unit Owner will not
permit the use or occupancy of his Unit or any part thereof for any
unlawful, .illegai, impreper, immoral or offensive use or purpose, nor
for any ise or purpose which is disreputable or extra hazardous, nor in
such manner as to constitute a nuisance of any kind nor for any purpose
or in any way in violation of any present or future laws, rules, requlires-
ments, orders, directions, ordinances oF regulations of the United
States of America, or of the state, or municipal government or lawful
authority whatsoaever; nor will the Unit Owner use, occupy or permit
his Unit or any part thereof to be used or occupied for any of the ;
‘purposes prohibited in the Condominium Documents and Rules, to the H
extent that the same may now or hareafter be in foree and effect, or in -
conflict with the provisions contained in the Building Permit and Ceartifi-
cate applicable to the Unit, as it may be extended or amended; or in
confiict with the Rules., Nor will 8 Unit Owner permit or allow the Unit
to be used in @ manner which will be 2 source of annoyance, or which .
in any way interferes with the peaceful possession, enjoyment and
. Proper use of the Property by other Unit Owners. .

(4) Rental. A Unit may be rented in whole but not in part.
No lease of any Unit shall have @ term of less than one yaar,

(5) Leases. Any lease of » Unit shall be consistent with the
Condominium Documents and Rules. The Trustees shall have the power
to terminate such lease, and bring summary proceedings to evict the
tenant in the name of the landlord thersunder, in the avent of failure
by the tenant to perform any obligation in the Condominium Instruments

e i+ e ot B s e,
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and Rules or to conform therato. Each tenant of a Unit shall be deemed |
to have attorned to the Trust as landlord under the lease with respect -

to enforcement of any provision of the Condominium Instruments and
Rules, provided that, except in emergencies, no enforcement proceedings
shall be undertaken agalnst a tenant by the Trust without prior notice
to the Unit Owner, and » reasonable opportunity given to the Unit
Owner to cure any default or to enforce the provision, before the Trust
will proceed with enforcement proceedings,

(6) Locks. The Trustees or its designated agent may retain

a pass key to all premises to use In emergency situations only. No -

Unit Owner shall alter any lock or install a new lock on any door of
any premises without providing the Trustess or its agent with a key
therefor, At the Unit Owner's option, he may provide the key be
closed in a sealed envelope with instructions that it only be used in
smergencies with a report to him as to each use and the resson therefor,
By Rule, the Trustees may provide that certain secure places be per-

mitted within Units for safes, vaults and other gafe storage areas for-

which' master keys or other means of access need not be provided. |

(7) Electric Overloading. No device creating  electrical
overloading of standard circuits may be used without permission from
the Trustees and adjustments of circuits. The use or abuse of ap-
pliances which create noise, electrical disturbances or affect other Units
or Common Areas is prohibited, .

(8) Insurance Standards. Nothing shall be done or kept
which will increase the insurance premiums or the rate of insurance of
any of the buildings, or contents thareof, without the prior consent of
the Trustee. No Unit Owner shall permit anything to be done or kept
in the Condominium which will result in the cancellation of insurance
coverage on any of the Buildings, or contents thereof, or which would
be in viclation of any law. '

(2) Regulations of (nsurance Association. Unit Owners and
cccupants shall comply with the Standards, Rules and Regulations of
the New England’ Fire Rating Association and with the rules and regula~
tions containad in any fire and liability insurance policy on the Property,

(10) Report of Fire or Accident. Damage by fire or accident

' affecting the Condominium, and persons injured by or responsible far

any damage, fire or accident. must be promptly reported to the Manager
or a Trustae by any person having knowledge thereof,

{11) Rubbish Removal. Occupants will be responsible for
removal of trash from their Units to the pickup locations. Trash is to
be deposited within that location and the area iz to be kept neat, clean
and free of debris. Long term storage of rubbish In the Units is
forbidden. Outside of Units, trash will be deposited in containers
only, .

; (12) Rights of Declarant. The Declarant may make such use of
the unsold Units 'and Common -Areas as may facilitate completion and sale

of the Condominium including, but not limited to, maintenance of a sales
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raquired to be paid by the Unit Owner pursuant to the Condomi.nium .

Documents shall be claimed by or allowed to any Unit Qwner for any
inconveniance, Interruption, cessation or loss of use or enjoyment
caused, directly or indirectly, by any present or future laws, rules,
requirements, orders, directions or regulations of the United States or
of the state or town government or ay authority whatsoever. There
shall additionally bs no abatement or diminution or reduction of the

monthly assessments by virtue of the performance -or failure of perfor~ .

mance of warranty items by the Declarant or his contractors.

(20) Trust Employees in Private Business of Unit Owners. No
Unit Owner or occupant shall employ any employse of the Manager or
the Trust on any private business of the Unit Owner or occupant, nor
shall any employee be used for the individual benefit of & Unit Owner
unless in the pursuit of the maintenance responsibilities of the Trust,
or for the mutual benefit of all Unit Qwners, or under special programs
for which an extra charge to the Unit Owner by the Trust is levied,
Personne! of Management may be employed by Unit Owners outside of
hours when such personne! are employed by the Trust.

(21} Payment of Charges. Payment for monthly Charges shall be

mailed to the Manager at the address communicated to each Unit Owner
from time to time. If a Unit Owner at his own risk, pays his monthly
charge directly to an employee of the Manager unauthorized to accept
such payment, the Manager will andeavor to mail or otherwise forward a
receipt for such payment in fact turned over to him, but the Trust and
the Manager accept no responsibility in this matter.

Section 5.14. Rulas., The Trustees may, at any time and from
time to time, subject to Notite and Comment adopt, amand and rescind
(without the consent of the Unit Owners) Rules govarning the.details of
the operation and use of the Common Areas, and such restrictions on
and requirements respecting the usae, occupancy and maintenance of the
Units and the use of the Common Areas at are consistant with the
provisions of the Master Deed and are designed to pravent unreasonabla
interference with the use by the Unit Owners of their Units and of the
Common Areas and facilities, The violation of any of the Rules adopted

by the Board of Directors, or the breach of any provision of a Condo- .

minium Instrument, shall give the Board of Directors the rights, subject
to Notice and Hearing, . in addition to any other rights set forth in
these Bylaws: (a)"to enter the Unit in which, or as t6 which, such
violation or breach exists and to summarily abate and removae, at the
expense of the defaulting Unit Owner, any structure, thing or condition
that may exist therein contrary to the intent and meaning of the pro-
visions hereof, and the Board of Directors shall not thereby be deemed
liable for any manner of trespass; or (b) to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in aquity, the contin-
uance of any such breach,

Section 5.15. Maetings.

(1) The Trustees shall meet annually on' the date of the
annual meeting of the Unit Owners and at such meeting may elect the

Chairman, Treasurer and Secretary as hereinbefore provided. Other
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meetings may be called by the Chairman and in such other manner as
the Trustees may gstablish, provided, however, that written notice of
each meeting stating the place, day and hour thereof shall be given at
least four days before such meeting to each of the Trustees. Any
Trustee may, at any time, -waive notice of any meeting of the Trustees
in writing, and such walver shall be deemed equivalent to the giving of

' suth notice. Attendance by a Trustee at any meeting of the Trustees

shall constitute a waiver of notice by him of the time and place thereof.
If all the Trustees are present at any meeting of the Trustees, nho
notice shall be required and any business may be transacted at such
meeting. If all the Trustees or all members of a committee of the
Trustees established for such purposes, as the case may be, severally
or collectively consent In writing to any action taken or to be taken by
the Trust or committee, and the number of such Trustees or members
constitutes a quorum for such action, such action shall be a valid action
as though it had been authorized at a meeting of the Trustees or com-
mittee, as the case may be. The Secretary shall file such consents
with the minutes of the meetings of the Trustees.

(2) There shall be an annual meeting of the Unit Owners on.
the firsc Thursday in May of each year, commeneing with the year of
1984, at 7:30 P.M. in the Town of South Hadley or at such other reason-
able place and time as may be desighated by the Trustees by written
notice given to the Unit Owners at |east seven days prior to the date
so designated. Special meetings of the Unit Owners may be called at
any time by the Trustees, and special meetings of the Unit Owners
shall be callad by the Trustees upon the written request of Unit Owners
holding at lsast 33 1/3 percent of the beneficial interest. Written notice
of any such meeting designating the place, day and hour thereof shall
be given by the Trustees to ali Unit Owners at least fourteen days
prior to the date so designated. At the annual meeting of the Wnit
Owners, the Trustees shall submit reports of the management and

finances of the Condominium. Whenever at any meeting ths Trustees

propose to submit to the Unit Owners any matter with respect to which
approval of or action by the Unit Owners is hecessary or appropriate,
the notice of such meeting shall so state and reasonably specify such
matter, Those persons present in person or by proxy shall constitute
a quorum at all meetings of the Unit Owners for the transaction of
business,

Section 5.16. Notices to Unit Owners. Every notice to any Unit
Owner required or permitted under the provisions hereof or which may
be ordered in any judiclal proceeding shall be deemed sufficient and

binding if a written or printed copy of such notice shall be given by -

one or more of the Trustees to such Unit Owner by leaving such notice
at his residence in the Condominium or by mailing it, postage prepaid,
and addressed to such Unit Owner st his address az it appears upon
the records of the Trustees, at least three days prior to the date fixed
for which such notice is given, Notices to be given to ail Unit Owners
may be'included in & newslettar,

. Section 5.17. . ' lnsgiecﬁon' of kas,i Report to Unit Owners.
Books, accounts, and records of the Trustees shall be open to inspection

‘to any one or more of the Trustess and Unit Owners and institutional
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first mortgage holders of the Units at all raasonable times. The Trust-
ses shall, as soon as reasonably possible after the close of each fiscal
year, or more often if convenient to them, submit to the Unit Owners 2
report of the operations of the Trustees for such year which shall
include financial statements in such summary form and in such datail ag
the Trustees shall deem proper. Any person who has been furnished’
with such report and shall have failed to ob;ect thereto by notice in

writing to the Trustees given by certified or registered mail within a -

period of sixty days of the date of the receipt by him shall be deemud
to have assented thereto,

Section 5.18,  Checks, Notes, Drafts and Other Instruments.
Checks, notes, drafts and other instruments for the payment of monay

drawn or endorsed in the names of the Trustees or of the Trust may be
signed by any two Trustees (except during such time as the original
Trustee or any successor appointed by the Declarant shalfl hold office)
or by any person or persons to whom such power may at any time or
from time to time be delegated by not less than a majority of the Trust-
ees. ;

Section 5.19. Seal. The Trustess may adopt a seal circular in
form bearing the name of the Trust and the year of its formation, but
such seal may be altered by the Trustees at pleasure, and the Trustees
may, at any time or from time to time, at their option, adopt a common

or wafer seal which shall be valid for all purposes.

Section 5.20, Ffiscal Year. The fiscal year of the Trust shall be -
such date as may from time to time be determined by the Trustees.

Section 5.21, Removal from Condomfnium Law. Until such time as the

- Daclarant has no beneficial interest hereunder, Unit Owners and Mortgagees

of Record holding one hundred percent of the beneficial interest shall be
raquired to approve the removal of the Condominium described herein from
the provisions of the Condeminium Law, and thereafter, the provisions of
Section 19 of said Law shall apply; provided, however, if the Declarant
approvea of such removal, the approval of Unit Owners holding at least
seventy-five percent of the beneficial 1n|:ere3t. in :he aggregate, shall
be required for such removal,

Section 5.22., Officers. The principal officers of the Trust shall
ba the Chairman, the Secretary and the Treasurar, all of whom shall be
elected by the Trustess, The Trustees may appoint an assistant trea--
surer, an assistant secretary, and such other officers as in its judgment
may be necessary. The Chairman, but no other officers, need be
Trustees. Any two offices may be held by the same person, except the

. offices of Chairman and Secretary.

Section 5.23. Election of Officers. Tha officars of the Trust shall
be elected annually by the Trustess at the organization meeting of each
naw Trustees and shall hold office at the pleasure of the Trustees,

Section 5.24, Rémoval of Officers. Upon the affirmative Vote of a
majority of the members of the Trustees, any officer may be removed,
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formally constituted mesting. Notice shall be given to each Unit Owner
having such rights hereunder in writing and shall be daliyerad persons
ally or by mail at such address of such Unit Owner as appears in the
recards of the Trust, or published in a newsletter or similar publication
which is routinely cireulated throughout the Property. Unless a specific
requirement for the time of notice is provided elsewhere, sich notice

shall be given not less than five (5) days before the proposed action js

to be taken,

Section 5.31. Right te Notice and Hearing. Unit Owners have the

‘right to receive notice of certain actions proposed to be taken by the

Trustees or by Committees, and the right to be heard at » formally
constituted meeting, where the Condominium Instruments, Rulas or
resolution provide for Notice and Hearing. The notice of the meeting
shall describe the proposed action and shall be given in the same manner
as provided for in Section 5,30. Notjce and Hearing shall be provided
by the party proposing to take the action, such as the Trustees, an
officer, a Committee or the Manager. At the meeting, the affected
Person shall have the right, personally or by a representative, to give
testimony oralty, in writing or both (as specified in the notice), subject
to reascnable rules or procedure established by the party conducting
the meeting to assure a prompt and orderly resolution of the issues.
Such evidence shall be considered in making the decision but shall not

.bind the decision makers, The affected Person shall be notified of the

decision in the same manner in which notice of the meeting was given.

Section 5.32, Appeals. Any Person having a right to Notice and
Hearing shall have the right to appeal to the Trusteas from a decision
of persons other than the Trustees by filing a written notice of appesl
with . the Trustees within ten days after being notified of the decision,
The Trustees shall thersupon conduct a hearing,: giving the same notice
and observing the same procedures ag were required for the original
meeting.

Section 5.33. Open Meetings. All meetings of the Trustees and of
committees at which action is to be taken by vote of such meeting shall
be open to the Unit Owners, except as hereafter provided.

Section 5.34, Notica. Notice of every such meeting shall bs given
not less than 24 hours prior te the time sget for such meeting, by
posting such notice [n a tonspicuous location in the office of the Trust,
or by circulation-in the newslattar except that such notice will not be
required if an emergency situation requires that the meeting be held
without delay, ;

Section 5.35. Exascutive Sessions. Meetings may be held in execu-
tive session, without giving notice and without the requirement. that
they be open to the Unit OCwners, provided that no_action is taken at
such sessions requiring the affirmative Vote of the meeting.

-26-
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ARTICLE Vi R ]
RIGHTS AND OBLIGATIONS OF THIRD PARTIES ’ :
: "DEALING WITH THE TRUSTEES — : o ;

Section 6.1. Dealing with Trustess. No purchaser, mortgagee, :

lender or other person dealing with the Trustees as they then apoear ¢
of record in said Registry of Deeds i - :
need inquire further as to the persons who are then Trustees !

* hereunder, The receipts of the- Trustees or: any one or more of them
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‘dizscharges therefrom to the- persons paying or delivering the same, and
no person from whom the Trustses or any one or more of them shall
receive any money, property or other credit shall be required te see to
the application thereof, No purchaser, mortgagee, lender or other
person dealing with the Trustees ar any one ot more of them or with
any real or personal property which then is or formerly was trust
property shall be bound to ascertain or inquire as to the existence or
occurrence of any event or purpose in or for which a sale, mortgage,
pledge or charge.is herein authorized or directed, or otherwise az to
the purpose or regularity of any of the acts of the Trustees.or any one

i ——— e vyt e o

o : o . Section 6.2, Recourse A alnst Trustees. Mo recourse shall at
- : any time be had under or upon any note, bond, contract, order, instru-
ment, certificate, undertaking, obligation, covenhant or agreement,
whether oral or written, made, issued or executed by the Trustees or
by any agent or employee of the Trustees or by reason of anything
done or omitted to be done by or on behalf of them or any of them
against-the Trustees individually, or against any such agent or employee
or against any beneficiary eithar directly or indirectly, by legal or -
equitable proceeding, or by virtue of any suit or otherwise, and all
persons extending credit to, contracting with or baving any claim
#gainst the Trustees, shall look only to the Trust property for payment
under such contract or claim or for .payment of any debt, damage,
. judgment or dacree or of any money that may otherwise become due or
payable to them from the Trustees so that neither the Trustees nor the
. beneficiaries, present or future, shall be personally liable therefor;
provided, however, that nothing herein contained shall be deemed ‘to
limit or impalr the liability of Unit Owners under the provisions of
Section 3.8 hereof or under the provisions of ‘tha Condominium Law.

e N e e 3 o B T o vt «

Section 6.3. Instruments Subject to Trust Terms. Every note,
bond, contract, order, instrument, certificate, undertaking, obligation,
covenant or agreement, whether oral or written, made, issued or axe-
cuted by the Trustees or any one or more of them or by any agent or
employee of the Trustees shall be deemed to have been entered into
subject to the terms, conditiops, provisions and restrictions heraof,
whether or not express referencas shall have been mada to this instru-

B L ——

ment, : : j
| Section 6.4, Certifications by Trusteas for Racording. This v
Declaration of Trust an any smendments hereto and any certificate i
: | 9
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herain required to be recordad or filed and any ather certificate signed-

and sworn to by .sald Trustees or any one or more of them which it may
be deemed desirable to.record or file may be recorded or filed, as the
case may be, with the County Registry of Deeds and such record shall
be.deemed conclusive evidance of the contents and effectivaness thereof
according to the tenor thereof: and all persons dealing In any manner
whatsoaver with the Trustees, the Trust property or any beneficiary
hereundsr shall be held to have notice of any alteration or amendment
of this Declaration of Trust, or change of Trustee or Trustees, when
the same shall be recorded or filed with said Registry of Deeds

; Any certificata signed by the

Trustées in office at the time or any one or more of them, setting forth -

as facts any matters affecting the Trust, including statements as to who
are the beneficiaries, as to what action has been taken by the benefici-
arles, and as to matters determining the authority of the Trustees to do
any act, when duly acknowledged and recorded or filed with said Regisg-~
try of Deeds shall be conclu-
sive evidence as to the existence of such alleged facts in favor of all
third persons, including the Trusteas, acting in reliance thereon, Any
certifitate executed by the Trustees hereunder or any one or more of
them, setting forth the existence of any facts, the existence of which is
necessary to authorize the execution of any instrument or the taking of
any action by the Trustees or any one or more of them, as the case
may be, shall, as to all pereons acting in good faith in reliance thereon,
be conclusive evidence of the truth of the statements made In such
certificata and of the existence of the facts thereln set forth,

ARTICLE VII -
AMENDMENTS AND TERMINATION

Section 7,1. Amendmant of Trust. Tha Trustees, with the consant
In writing of Unit Owners holding at least fifty one percent of the
beneficial interest hereunder, may at any time and from time to time,
amend, alter, add to or change this Declaration of Trust In any manner

. or to any extent, the Trustees first, however, being duly indemnified

to their reasonable satisfaction against outstanding obligations and
liabilities; provided always, however, that no such amendment, altera-
tion, additlon or cf:lang& shall be valid or affective if:

(1) Made without the consent of "the Declarant prior to the
occurrence of the takeover event; or :

(2) 1t would alter, or in any manner or to any extent what-
soever, modify or affect the percentage of beneficial interest of any
Unit Qwner hereunder so as to be different than the percentage of the
individual interest of such Unit Owner in the Commen Areas and facilities
as set forth in the Master Deed or changes or modify the boundaries of a

unit without the consent of the Owner and any first wortgages thereof, or

(3) Tt would render this Trust contrary to or ineonsistent
with any requirements or provisions of the Condominium Law,

-28-
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Section 7,2, Necessity for Recording or Filing Amendments, Altep-
ations, Additions ar Changes. Any amendment, alteration, addition op
change pursuant to the foregoing provisions of this ARTICLE VII shall
become effective upon the recerding or filing with said Registry of
Deeds or Registry District, as the case may be, of any instrument of
amendment, alteration, addition or change, as the case may be, signed,
sealed and acknowledged in the manner required for the acknowledgment
of deeds by the Trustees, setting forth in full the amendment, altera-
tion, addition or change and reciting the consent of the Unit Owners
herein required to consent thereto. Such instrument, so executed and

alteration, addition or change, whether stated in such instrument or

v not, upon all questions as to title or affecting the rights .of third
persons and for ail other purposes. Nothing contained in this ARTICLE
Vil shall be construed as making it obligatory upon the Trustees to
amend, alter, add to or change the Declaration of Trust upon obtaining
the necessary consent as hereinbefore provided,

Sectipn 7.3. Termination, This Trust shall termitate upon the remwai of all
of cthe Condominium from the provisions af Chaprer [83A in rHe manner provided
in Section 19 of said Chapeer, upon the partition of the Condominium afeer

casvalty loss- in accordance with the Provisions of Section 17 of said Chapter

or after Condemnation in accordance with the Provisions of ARTICLE XX1I of the
Haster Deed. :

This Trust may be terminated by 1007 in interest of the.Un:l.: Owners with the
conssent of the holders of all liens upon the Unita affected. Sueh terminacion
shall be come effactive upon the recording of a Certificate by the Secretary,

setting forth the faer of such termination together with the writte
of the holders of any such liens. ' R

In the evear thag any part of the éundominiun Property as described in the Mistar

Deed shall remain subject to the Provisions of Chaptaer 183A, such termination
shall be effective only if there i1s, created Contewpurangeuply tharowith

a Successor Trust, €orporation, or Association as required in Section 10
of Chapter 1B3A for the management and regulation of 'such portions of the
Condominium as may remsin subject to Chapter 183A. '

Seccion 7.4. Disposition of Property on Termination, Upon termination of the
" Trust the Trustees may, if necesaary, manage, deal with, sell, and dispose of

all Property of the Unit Ovners, pursnant to the provisions of Chapter 183A or
otherwise, including good will, in such manner as they may deem advisable, with
pPower to receive as part or full considerarion for any such sale, an assignment -
or transfer of the securities or obligations of any ‘partnership, association,
Lrust or corporation and with power to distribute in such manner as they deem
equitable, said Property or the broceeds thereof, in kind or cash or partly

in kind or partly in cash, to and among the Unit Owners in agcordanca with :
their respective undivided interests as pec forth in the Hagter Deed. . As

4 condition of any distribution to the Unit Owners, the Trustees may

requize protection and may, bafore distribucion, withhold op deduct such

sums a8 they deem necessary, to pay and discharge all debts, lisbilities

and obligations of the Trust, ‘ ’
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' _ ARTICLE Vin
CONSTRUCT!DN'AN'DL'TN“T_ERPRETATION

Section 8.1, Terms. In the construction hereof, whathar or net
80 expressed, words used in the singular or in the plural respectivaly
include both the plural and’ singular, words denoting meles including

-females and words denoting persons include individuals, firme, associa-

tions, companies (joint stock or othérwise), trusts and corporations
unless a contrary intention is to be inferred from or required by the
subject matter or context. The cover, title, heading of different parts
hereof, the tablfe of contents and the marginal notes, if any, are in-
serted only for the convenience of reference and are not to be taken to
be any part hereof or to control or affect the meaning, construction,
intearpratation or effect hereof. All the trusts, powers and provisions
herein contained shall ‘take effect and be construed according to .the law
of the Commonwealth of Massachusetts, 3 .

Section 8.2. Consents. Wherever it is provided herein that the
permission, approval, or consent of any party is required, such permis-
sion, approval or consent shall nat be unreasonably withheld. The
Trustees have the power and authority to waive any provision of this
Trust affecting or limiting the rights of a Unit Owner for any cause or
reason determined to be reasonable by such Trustees in their discretion,

Section 8.3, Conflicts, If any provision of this Trust shall be
invalid or shall conflict with Chapter 183A, as amended, .of the General
Laws of Massachusetts, or if any provision of this Trust conflicts with
any provision of the Master Deed of The Mill at Stoney Brook, then the
following rules of construction shall be used:

(1) In the event of a conflict between the Trust and said
Chapter 183A, as amendad, the provisions of Chapter 183A shall control.

(2) The invalidity of any provision of the Trugt shall not
impair or affect the validity or enforceability of the other provisions of
this Trust, :

(3) In the avent of a conflict between any numerical voting

© requirements for action set forth in Section 13 of the Master Deed and

any such requirements set forth in any other provisions of said Master
Deed or this Trust, the provisions requiring the greater. percentage or
fraction for action to be taken or avoided shall control, .

(4) In the event of any conflict other than as set forth in
Paragraph 8.3.3 of this Section 8 between the provisions of Section 13
of the Master Deed and any other provisions of said Master Deed or
this Trust, the provisions of Section 13 of the Master Deed shall control.

C(5) A1l rights of the Trustees under this Trust shall be
exercisable by the Trustees' succeasors and assigns and mortgagees.

a0
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IN WITNESS WHEREOF, the Trustees have hereunro set their hands’
and seals on the day and year above written. ’

Robert G, Wheeler, Trustee o
The Mill at Stoney Brook. Trust,
and ot individually :

COMMONWEALTH OF MASSACHUSETTS

. , . ' ‘ ' M& ‘ T July 29, , 1983

‘ ‘ , Robert Whaelew
Then personally appeared the above-named Jobwmr=liode, Trustee as
aforesaid, and acknowléged the foregoing instrument to be his free act
and deed, before me. . ?
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SCHEDULE A

THE MILL AT STONEY BROOK

Residentia)
Unit Designation
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Rasidential
Carages

28 (.1543 per gavage unit)

Z of Proportionate
Undivided Interast in the

Common Areas and Facilities

3.41
2.8l
3.39
5,14
2.81
3.4l
3.31
3.42
2,01
2.57
2.70
3,06
3.09
3.09
3.02
2.85
3,06
3.39
3.46
. 2.86
2.73

2.39

6.34

2,93

3.41

2.94

3.66

.56

3.96

95.68

- h.32
- 100.00

Garages are designated as A—I. A-2, A—S A-A A-5, A-6, B-1, B2,

8-3, B-4, B-3, C-1, C-2, C-3,'C-4,
. E=5, E-6, E-7, E-8, E-9, E-lﬁandE-l
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THE MILL_AT STONEY BROOK TRUST INITIAL RULES

(Note: Definitions of initjal capitalized terms are as found in Article |
of the Master Deed.) -

ARTICLE |
USE OF UNITS

Section 1.1. Single Families. Units are limited to the occupancy
. by single families, ‘

Section 1,2, No Commercial Use. Excapt for those activities
conducted as a part of the marketing and development program of the
Declarant, no industry, business, trade or commercial activities, other

than home professional pursuits without public visits, shall be con-

ducted, maintained or permitted on any part- of the Candominium, nor -

shall sny signs or other signs, window displays or advertising except
for a name plate or sign not exceeding 4 square inches in area, on the
main door to each Unit be maintained or permitted on any part of the
Property or any Unit, nor shall any Unit be used or rented for tran-
sient, hotel or motel purposes. . '

Section 1.3, Access by Trustees. The Trustees or jts designated
agent, may retain a pass key to all premises for use in. emergency
situations only. Ne Unit Owner sheli alter any lock or install a new
lock on any door of any premises without immediately providing the
Trustees, or their agent, with a key therefor. At the Unit Owner's
option, he may provide the key be closed in a sealed envelope with

instructions that it only be used in emergencies with a report to him as

to each use and the reason therefor.

Section 1,4. Electrical Devlcés'or Fixtures. No electrical device

creating electrical overioading of standard circuits may be used without . =

permission from the Trustees and adjustmant of circuits. Misuse or
abuse of appliances or fixtures within a Unlit which effects other Units
or the Common Areas is prohibited; any damage resulting from such

misuse shall be the responsibility of the Unit Owner in whose Unit 1t -

shall .have been caused.

Section 1.5. Trash. The area outside of the buildings shall be
kept free of trash, junk and unsightly material, No storage will be
permitted in any Unit In such mannar 23 to permit the spread or en-
couragement of fire or vermin,

Section 1.6. Displays Outside of Units. Unit Owners shall net
cause or parmit anything to be hung or displayed on the outside of

windows or placed -on the outside walls or doors of & building or on

36
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trees, and no aign,. awning, canopy, shutter or antenna shall be affixed

to or placed upon the exterior walls, brick, or doors, roof or any part
thereof or exposed on or at any window, without the prior consent of thes
Trustees or such comnittes established by the Trustees having jurisdiction
over such matter, if any, Unitsg 10 through 18 are reatricted regarding
.window treatments per Article XIX, Section 19,1 of the Declaration,

Section 1.7. Palnting Exteriors, Owners shall not paint, stain,
or otherwise change the color of any exterior portion of any building
without the prier consent of the Trustees ‘or such committee then estab-
lished by the Trustees having jurisdiction over such matters, if any.

Section 1.8, Cleaniness, Each Unit Owner shall keep his Unit in
a good state of preservation and cleanliness, '

Section 1,9, Elettrical Usaoge. Total electrical usage in any Unit
shall not exceed the capacity of the circuits as labeled on the circuit
breaker boxes. . .

'ARTICLE It
USE OF COMMON AREAS

Section 2.1. Obstructions. There shall be no obstruction of the
Common Areas, nor shall anything be stored outside of the Units without
the prior consant of the Trustees except as herainafter expressly
provided,

Section 2,2, Trash. Except on designated pickup days no garbage
c2ns or trash barrels sha!l be placed outside the units, No accumulation
of rubbish, debris or unsightly materials will be permitted in Common
Araas, except in designated trash storage containers, nor shall any
rugs or mops be shaken or hung from or on any of. the windows, doors,
balconies, patios or terraces, No clothes, sheets, blankets, laundry or
any other kind or articles shall be hung out of a building or exposed.

Section 2.3. Storags, Storage of materials in Common Areas or
other areas designated by the Trustees, including Storage Lockers shall
be at the risk of the person storing tha materials.

Section 2.4, Proper Use. Common Areas shall be used only for
the purposes for which they were designed, No Person shall commit
waste on the Common Areas or interfered with their proper use by
others, or commit any nuisances, vandalism, boisterous or’ improper
behavior on the Common Areas which interferes with, or limits the
enjoyment of the Common Areas by all others,

Section 2.5. Trucks and Commercial Vehicles, Trucks and commeycial
vehicles including vans usad for commercial purposes, boats, treilers, and
recreational vehicles are prohibited in the open parking areas and drive- -
vays, except for temporary loading and unloading, Unregistered vehicles
are not permitted, . '

Section 2.6.  Mailboxes. ' Maillbuxes aré located In an apen wood sheltar
on the rear of garage building ¢ directly behind (or attached) to garape
-Unit C=2 4n the north parking lot. There is one mailbox for each dwelling
unit which will be designated ar the time of closing. .
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' 8t such high velume or in such othar manner that it shall cause unrea-
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Section 2.7. Atrium. Approximately centered in the main building 2376-425"

is ‘a two story skylit atrium with planters and efficiency kitchen con—
sisting of sink, disposal, dishwasher and refrigerator, The arrium is
designed for the common use of the Owners and their guests. At the
discrerion and with the written permission of the Trustecs, the atrium
may be reserved for individual use by an Owner subject to applicable
rules and regulations that may be adopted by the Trustees.

ARTICLE IIX
ACTION OF OWNERS AND OCCUPANTS

Section 3.1, Annoyance or Muissnce, No noxious, offensive,

‘dangeroun or ungafe activity shall be carried on in any Unit, or the

Common Areas, nor shall anything be done therein either wilifully. or
negligently, which may be or become an annoyance or nuisance to the
.other Unit Owners or occupants. No Unit Owner or octupant shall
make or permit any disturbing noises by himself, his family, servants,
employees, agents, visitors and licensees, nor do or permit anything to
be done by such persons that will interfere with the rights, comforts or

convenience of other Unit Owners or accupants. No Unit Owner or .

occupant shall play, or suffer to be played, any musical instrument op
operate or suffer to be operated a phonograph, television set or radio

sonable disturbances to other Unit Owners or occupants. -

. Section 3.2, Compliance With Law. No immoral, improper, offen-
sive or unlawfll.n use may be made of the Condominium and Unit Owners

ordinances, rules and regulations of the Town of South Hadley and
shali save the Trust or other Unit Owners harmless from all fines,

. Penalties, costs and prosecutions for the violation thereof or nencomplj-

ance therewith.

Section 3.3. Pets. Domestic pets may be kept by an owner onmly witl,
the prior written comsent of the Trustees and such consent, once given,
may be revoked in the evenr of improper or annoying behavior of the pet
and such pet shall be permanently removed from the Property upon three

(3) days' written Notice and Hearing from the Trustees. In no event shall

any dog be permitted in any portion.of the Commen Areas ouless carried or

.on a leash, no dogs shall be curbed in any courtyard or ¢loae to any.

patio, except in street or special areas designated by the Trustees. Tha
owner shall compensate any person hurt or bitten by any dog, and shall
hold the Trust harmless from any claim resulting from any action of his
pet whatsoever, Seeing eye dogs will be permitted for those persons

holding certificates of blindness and necessity (20/200 in the better eye}.

Section 3.4, Indemnification for Actions of Others. Unit Owners
shall hold the Trust and other occupants harmless for the actions of
their children, tenants, guests, pets,. servants, employaes, agents,
invitees or licensees. ) . ‘

Section 3.5, Employees of Mana. ement. No Unit Owner shall ‘und
any employee of the Manager but of the Property on any private business
of the Unit Owner, nor shall any employes be used for the individual

benefit of the Unit Owner, unless in the Purlult of the mutu.t"a‘l .benafit

of all Unit Owners. -
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ARTICLE Iv
INSURANCE

Section 4.1. Inereass in Rating. Neothing shall he done or kept
which will increase the rate of insurance of any of the Buildings, or
contents thereof, without the prior consent of the Trustees. No Unijt
Owner shall parmit anything to be done, or kept in the Condominium
which will ‘result in the cancellation of insurance coverage on any of the
buildings, or. contents thereof, or which would be in violation of any
law, ; i3

Section 4.2, Rules of Insurance. Unit Owners and occupants
shall comply with the Rules and Regulations of the New England Fire
Rating Trust and with the rules and regulations contained in any fire
and liability insurance policy on the Property,

Section 4.3. Reports of Damags. Damage by fire or accident
affecting the Condominium, an parsons Injured by or responsible for
any damage, fire or accident must be promptly reported to the Manager
or a Trustee by any person having knowledge thereof.

ARTICLE V
RUBBISH REMOVAL

. Section 5.1. Location of Containers, Trash container locations
will be designated by the Manager, ickup will be from those containers
only, Occupants will be responsible for removal of trash from their
Units to the pickup locations. Trash is to be deposited within that

- . location and the area Is to be kept neat, clean and free of debris.

Section 5.2. Long Term Storage in Units, Long term storage of
rubbish in the Units is forbidden. Outside of Units, trash will be

deposited in containers only,

ARTICLE VI
MOTOR VEHICLES

Saction 6.1. .Compliance with Law.. All persons will comply with
Massachusetts Laws and Department of Motor' Vehicle regulations on the
roads and drives and properties.

Seccion 6.2. Registration. At the option of the Tmn;:eu, all
vehicles of employees, agents, ownera, and occupants regularly using the
premises may be registered with the manager and all vehicles parking for

more than four hours may either display a vehicle sticker or carcy a guest

pass card. Construction and management vehicles not registered would be
identified by a special pass card,

Section 6.3, Registration Application. The manager will register

vehicles on a aspecial application form, The form will provide that
‘registered vehicles parking in "no parking" areas, on the pavement or
blocking access, tire lanes, or otherwise improperly may be towed at
the owner's expense as a Special Charge. (Option of the Trustees,)
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Section 8.4. QGuest Pass. WVahicles parked on the property for
more than 4 hours without a guest pass (or sticker) will be deemed
trespassers and will be removed, Guest passes will be Issued to owners
requesting them, They will be registered in the name of the owner who
upon receipt of the passes, will assume responsibility for the actions,
and towing charges of wvehicles displaying such passes, as a Special
Charge, (Option of the Trustees,) :

In addition, one additional vehicle may be registered for each Garage
Unit owned, Parking areas shall be used for no other purpose than
to park passenger motor vehities, and loading or off loading.

Section 6.6. Visitor Parking. Except where spegial arrangements
are made, vehjcles displaying visitor cards are limited to three days

parking, .
Section 6.7.  Snowmobiles and Off Road Vehicles.  Snowmobiles,

off road vehicles incl‘udmg trail bikes, jeeps and other four wheel drive
vehicles not used in maintenance are prohibited, except where licensed
and equipped, and actually used by licensed drivers on the paved
portions of the property,

Section 6.8. No Parking Areas. Vehicles may not be parked in
such manner, to block access fo garages, fire hydrants, sidewalks
running perpendicular te drives, pedestrian crossing areas, designated

fire lanes, or clear two lana passage by vehicles on roads and drives, -

Violators will be towed, after reasonabie efforts to contact the person
or host' to whom the vehicle is- registered. In addition the person or

host to whom the vehicle is registered, following notice and hearing will
be levied a 30 per day Special Charge for the period that tha vehicle

violated these rules.

ARTICLE vII
RIGHTS OF DECLARANT

Section 7.1. The Declarant may make such use of the unsold
Units and Common Areas as may facilitate completion and sale of the
Condominium including, but not limited to, maintenance of a sales office,

' *the showing of the Common Areas, and the display of signs. Inter-
. ference with workmen or with buildings under construction is pro-

hibited. Entrance fnto construction, or Declarant's restricted areas will
be only with representatives of the Declarant. :

ARTICLE VHI
GENERAL ADMINISTRATIVE RULES

Section 8.1. Consent in Wﬁitin + Any consant or approval raqulred
by these Rules must be obtained in weiting prior to undartaking the
action to which it 'rcfgrt and may be added to, smended or revoked st
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any time by resolution of the Trustees, subject to Notice and Comment *

or Notice and Hearing, at the option of the Trustees,

8.2, Complaint, Any forma) complaint regarding the management
of the- Property or regarding actiont of other Unit Owners shall be
made in writing to the Trustees or an appropriate committee,

ARTICLE IX ,
GENERAL AMENITY RULES

Section 9.1. Limited to Occupants and Guests. The grounds,
stream bank and the atrium are limited to the use of Unit Owners, their

tenants and invited guests. All facilities are used at the risk and
responsibility of the user, and the user shall hold the Trust harmless
from damage or ¢laims by virtue of such use.

Section 9.2. Bolsterous Behavior Prohibited, Boisterous, noisy,
rough or dangerous activities or behavior, which unreasonably interfere

with the permitted use of facilitles by others is prohibited.

Section 9.3, Reserved Areas. Specific portions of the facilities,
or specific times of recreational schedules may be reserved, or priority
given, to certain groups. Such reservations and scheduling shall be
done by management personnel, and shall be effactive after posting at
such facility or publication in the newsletter,

Section 9.4, Children. Parents will direct and control the activi-
tlas of their children in order to require them to conform to tha ragula-
tions. Parents will be responsible for violations, or damage caused by
their children whether the parents are present or not, ’

Section 9.5. Ejectment for Violation. Unit Owners, members,

guests and tenants may be summarily ejectad from a facility by manage-
ment personnel in the event of violation of these regulations within a
facility, and suspended from the use until the time for Notice and
Hearing concernin? such viclation and theraafter, suspended for the
period established following such Hearing, : :

Sectlon 9.6. Proper Use, Facilities will be used for the purposes
for which they were esigned. Equipment, decks and surrounding
areas shall be properly used, and may not be abused, overcrowded,
vandalized or operated in such a way as to prevent or ‘interfere with
permitted play or use by others.

Certified to be the initial rules
adopted by the Trust on Hs date of
organization,
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CERTIFICATE OF RESOLUTION

. At a meeting of Munre, Jennings & Doig, a Partnarship h .
organized under the laws of the State of Connecticut, duly g :
noticed, held July 12, 1983, Robert G. Wheeler, Partner, ‘
was authorized to act on behalf of the Partnership in matters:
pertaining to ite Gameral Partnarship interest inm Stoney

Brook Mill Associates Limited Partnership.

8’/.1/.?3.' S .' @—1

Byt Alasdair T, Munro;
‘Partner .
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CERTIFICATE OF R'ESULUI"ION

At a masting of Stoney Btpnh Mill Associates Liuiied Partnership,

'duly nbtiéed and held on August 1, 1983, Robert €. Whepler, Partner

Munro, Jennings & Doig, General Partner, was authorized to axecute
all documents on ‘behaﬁ of Stoney Brook Mill Assoetates Limited
Partnership ineluding but not neceasarily limited to unit deeds,
Master Deed, and Trust for The MLll at Stoney Brook.

STONEY BROOK MILL ASSOCIATES
LIMITED PARTNERSHIP

JA‘/&"? _ | BY: d’@—d

. Date . Alasdair T. Munro, Partner
Munro, Jennings & -Doig,
General Partner

Hampghire ss:
—%ﬁﬁ——-..m%ﬂﬂ P k and. ‘y&minutng.\.{,,ku'd,,mudmd

exam'd with Hampshire Reg of Deeds, Booke233 26 page_ 2% 7,
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