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~ DECLARATION OF TRUST

THIS DECLARATION OF TRUST made as of the 2.4 ™ day of
berudrg. ) 1988, by Michael G. Sissman, of Northampton,
Massachusetts, (hereinafter called the "Trustees”, which term and
any pronoun referring thereto shall be deemed to include his
successors in trust hereunder and to m?an the Trustee or Trustees
for the time bheing hereunder, wherever the context so p&rmiti).
See.Schedula C far Index.

WITNESSETHS;

ARTICLE I.
MName of Trust
The Trust hereby created shall be known as "221-227 MAIN
STREET CONDOMINIUM TRUSBT® and under that name, so far as legal,
convenient and practicable, shall all business carried on by the
Trustees be conducted and shall all instruments in writing by the
Trustees be executed.
ARTICLE 11,
Ihe Trust and Its Purpgse
Section I]-1. All of the rights and powers in and with respect
to the common areas and facilities C(hereinafter called the "Common
Elements"”) of the 221-227 Main Street Condominium Chereinafter
called the "Condominium"), established by a Master Deed (the
"Master Deed") of even date and recorded herewlth, which are by
virtue of the provisions of Chapter 183A of the Massachusetts

General Laws conferred upon or exercisable by the organization of .
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“unit owners of the Condominium, and all property, real and

personal, tangible and intangible, conveyed to the Trustees

her eunder shall vest in the Trustees as Joint tenants, with right
of survivorship, as Trustees of this Trust, IN TRUST to exercise,
manage, administer and dispose of the same and to receive the
income thereof for the benefit of the owners of record from time
to time of units of the Condominium Chereinafter called the "Unit
Owners"), accarding to the aschedule of beneficia)l interest set
forth in the Master Deed, as provided in Article 1V, Section v-1,
hereaf, and in accordance with the provisions of Chapter 183A, this
Trust being the organization of the Unit Owners established
pursuant to the provisions of said Chapter 183A for the purposes
therein set forth.

j ot = It is hereby expressly declared Yhat a trust and
not a partnership has been created and that the Unit Owners are
beneficiaries and not partners or associates or any other relation
whatever among themselves with respect to the trust property, and
ﬁold no relation to the Trustees other than as beneficiaries, with
only such rights as are cJonferred upon them as such beneficiaries
hereunder and under and pursuant to the provisions of Chapter 183A,

ARTICLE 11I.
h st
Seckicn 1111, The Trustees hereunder shall consist initially
of the Declarant, Michael G. Sigsman, who shall serve for a term
which shall expire at the annual meeting of Unit Ouwners in 1988

unless such term shall expire sarlier, as hereinafter provided.
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At the annual meeting of the Unit Owners in 1988 or within 120
\dnyl after 75% of the beneficial {nterest of the Condominium have
been conveyed to Unit Owners, whichever is earlier, the term of
said Trustee then serving shall expire, and three (3) Trustees
shall be elected as follows: One (1) shall be elected by the
majority in beneficial interest of the commercial area for a term
of one (1) yearj one (1) shall be elected by the majority in

beneficial interest of the residential area, for a terw of one (1)

;éar, and one shall be elected by a majority in beneficial interest
of the whole condominium for a term of one (1) years.

At all meetings of Unit Owners, the Declarant shall be entitled
to the same voting rights as any other Unit Dwners, as to Units
owned by the Declarant.

Each vacancy in the office of a Trustee shall be filled at the

next annual meeting if such be held within sixty (60) days, or by

an instrument in writing setting forth: (a) the appointment of a
natural person to act as such TrU$tee,.wignedl (i) by Unit Owners
entitled to more than fifty percent (50%) of the beneficial
interest of the appropriate category, i.e., commercial or
residential, or (ii) if Unit Owners entitled to such percentage
have not within sixty (60) days after the occurance af such vacancy

i made such appointment, by a majority of the then remaining

Trustees, and (b) the acceptance of such appointment, signed and

acknowledged by the person sc appointed. Buch appointment shall
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become effective upon the recording with the Hampshire County

Registry of Deeds of a certificate of such appointment, wigned and

accepted as aforesaid, and such person shall then become 8 Trustee

and shall be vested with title to the trust property, Jjeintly with

the remaining or surviving Trustees or Trustee, without the

necessity of any act of transfer or conveyance. If for any reason

any vacancy in the office of Trustee ehall continue for more than

ninety (90) days and shall at the end of.that time rema‘n unfilled, ,,
‘ a Trustee or Trustees to fill such vacancy or vacancies, may be

appoint*d_by any court of competent Jurisdiction upon the ﬂ

application of any Unit Owner and notice to all Unit Owners and

Trustees and to such other parties in interest, if any, to whom the

court may direct that notice be given.

r—
—

The foregoing provisions af this Section to the contrary
notwithstanding, deepite any vacancy in the office af Trustee,
however caused and for whatever duration, the remaining or ,

gurviving Trustees subject to the provisions of the fmmediately

-

fallowing Bection, shall continue to exercise and discharge all of

the powers, discretions and duties hereby conferred or imposed upon

the Truatees.

Sectign 11I-2. In any matters relating to the administration _'

of the Trust hereunder, and the exercise of the powers hereby
conferved, the Trusteeﬁ may act by a majority vote at any duly

' - called meeting at which a quorum is present as provided in
Paragraph A of Section V-6. The Trustees may also act without a
meeting by an instrument signed by a sufficient number of Trustees

to constitute a quorum as provided in Paragraph A of Bection V-6.
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Section I11-3. Any Trustee may resign at any time by

instrument in writing, signed and acknowledged in the manner

~required in Massachusetts for the acknowl edgement of deeds, and
such resignation shall take effect upon the recording of such
instrument with said Registry of Deeds. After reasonable notice
and opportunity to be heard before the Trustees, a Trustee may be
removed from office, with or without cause, by an instrument in
writing signed by Unit Owners entitled to more than fifty percent
(S50%) of the beneficial interest that was eligible to vate for the
e{ection of such Trustee, such instrument to take effect upon the
recording thereof with said Registry of Deeds.

Section =4 11 the Trustees at a meeting or the Unit Owners
at an annual meeting so vote, the Condominium Trust shall have
fidelity coverage against dishonest acts on the pért of directors,
managers, (and officers, employees and agents of a manager)
trustees, employees or volunteers responsible for handling funds
belonging to or administered by the condominium trust. If
obtained, the fidelity bond or insurance shall name the condominium
trust as the named insured and shall be written in an amount not
less than the estimated maximum of funds inctluding reserve funds in
the custody of the Trustees or manager, A4 the case may be, at any
given time during the term of each bond, and sufficient to provide
protection which is in no event less than the greater of three .
months aggrepate assessments on all unite or one and one-half times
the insured’s estimated annual operating expenses, and also all

reserves.
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In connection with such coverage, an appropriate endorsement to
the policy to cover any persons who serve without compensation
shall be added if the palicy would not otherwise cover volunteers.

Fidelity bonds required herein must meet the following
reqﬁlrementﬂl

fl)\ Fid@iity bonds shall name the Trust as an obligeej

(23 The bonds shall contain waivers by the fdsuers of the
bonds of all defenses based upon the exclusion of persons
serving without compencation fram the definition of
"employees”, or similar terms or eXpressl ongg

(3 The premiums on all bonds required herein for the Trust
(except for premiums on fidelity bonds maintained by a
management agent for ite officers, employe;s and agents)
shall be paid by the Trust as a comman expense;

(4)  The bends shall provide that they may not be cancelled or
subsitantially modified Cincluding cancellation for
han-payment of a premium) without at least twenty (200
days prior written nctice to the Trust and to the Trustees
as Insurance Trustees and each mortgagee. 1f neither the
Trustees nor the Unit Owners vote to obtain such fidelity
bonds, then each Trustee, upon accepting that position
will sign a notarized perscnal bond in substantially the
following languages

"1 acknowledge that I am accepting a position of
responsibility with the 221-227 Main Street

Condominium Trust and I hereby bind myself, my heirs
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and Executors to repay to the 221-227 Main Street
Condominium Trust and/or the Unit Quners for any lass
caused ta them or any of them as & result of my
dishonesty.”
ﬂggtlgn_lllzﬁ. No Trustee hereinbefore named or appointed as
hereinbefore provided shall under any circumstances or in any event
be held liable or accountable out of his personal assets or be

deprived of compensation by reason of any action taken, suffared or

omitted in good faithy or be so liable ar accauntable for more
money or otheéer property than he actually receives, or for allowing
one or more of the other Trustees to have possession of the Trust
baoks or property, or be so liable, accountable or deprived by
reason of honest errors of judgment or mistakes of fact or law or
by reason of the existance of any personal interest or gain or by
reason of anything except his own persconal and willful mal feasance

and default.

Section =€. No Trustee shall be disqualified by his office
from contracting or dealing with the Trustees or with one or more
Unit Owners (whether directly or indirectly because of his interest
individually or the Trustee'’s interest or any Unit Ouner’s interest
in any corporation, firm, trust or other organization connected

with such contracting or dealing or because of any other reason),

as vendor, purchaser or otherwise, nor shall any such dealing,
cantract or arrangement entered into in respect of this Trust in
which any Trustec so dealing or contracting or being so interested

be liable to account for any profit realized by any such dealing,

-7
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contract or arrangement by veasonh of such Trustee’s holding office,
ar of the fiduciary relationship hereby established, provided the
Trustee shall disclese to the other Trustees the nature of his
inter et before the dealing, contract, or arrangement iG entered
inteo.

111-7.

Buwt i o

The Trustees shall be entitled to indemnify

themselves bath cut of the trust property and by the Unit Owners !
against any liability incurred by them, including, without

Timitalion, liabilities in contract and in tert and liabilities for
dgamages, penalties and fines. Each Unit Owner shall be personally
liable for all sums lawfully assessed for his share of the common
evpenses of the Condominium and for his proporticnate share of any
clalnet invelving the trist property in excess thereof,

Qertion T11-8,  The Trustees shall elect from thelr nunber, at .
the annual meeting of the Trustees, a Chairwan, Treasurer, and
Secretary, who shall have such duties as are deteyrmined by the
Trustens.

Section 11I1-9, The compensation of the Trustees shall be
determined at each annual meeting of Unit Owners, except for the
sriginal Trustee, who agrees to serve without compensation until
the annual meeting in 1988,

ARPTICLE TV

Beneficiarjes and the Beneficial Interest in Trugt

Qegtion V=1, The beneficiaries shall be the Unit Owners of

the Condominium, for the time being. The beneficial interest of
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the Trust hereunder shall be divided among the Unit Owners in the

i percentage of undivided beneficial interest appertaining to the

~Units of the Condominium, all as set forth in Exhibit 3A of the
Master Deed, incorporated herein by reference with the same force

and effect as though fully set forth in the body of this

instrument.

Bection JY-2, The beneficial interest of sach Unit of the
Condominium shall be held and exercised as a unit and shall not be
divided among several owners of any such Unit. To that end,
whenever any of said Units is owned of record by more than one
person, the several owners af such Unit shall: (a) determine and
designate which one of such cwners shall be authorized and entitled
to cast votes, execute instruments, and otherwise exercise the
rights appertaining to such Unit hereunder; and (b) notify the
Trustees of such designation by a notice in writing signed by all

of the record awners of such Unit. Any such designation shall take

effect upon receipt by the Trustees of -such notice, and may be
changed at any time and from time to time by notice as aforesaid.
In the abcence of any such notice of designation, the Trustees may,
by majority vote, designate any one of such owners for such
puUrposes.

Section IV=3, A Unit Owner may vote in person or by a written
proxy dated no earlier than six (6) months prior to the date of the
meeting at which guch vote is taken. A proxy purporting to be
executed by or on behalf of a Unit QOwner shall be deenied valid

unless challenged at, or prior to its exercise. A proxy with
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respect to a Unit held in the name of twe or more persons shall be
valid i f executed by one. of them, unless at, or prior to the
exercise of the proxy, the Trustees receive specific notice to the
contrary from any one of said persons,
ARTICLE V.
By-Laws

The provisions of this Article V shall constitute the By-lLaws
of this Trust and the organization of Unit Dwhers established
hereby, to wit:

Sention Y-13

The Trustees shall have the powers and duties necessary for the
administration of the affairs of the Cocndominium and may do all
such acts and things except as by law or by the Mastfr Deed or by
this Trust may not be delegated to the Trustees by the Unit
Owners. Such powers and duties of the Trustees shall include, but
ahall not be limited to, the following:

(a' Operaticn, care, upkeep and maintenance of the

Common Elements. *

th) Determination of the common expenses required for the

affairs of the Condominium, including, without

limitation, the coperation and naintenance of the

Condominium,
tey rollection of the common charges from the Unit Owners.
(d)_ Ewployment and dismissal of the personnel necessary or

advisable for the maintenance and cperation af the

Common Elements.
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th)
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(k?
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Adoption and amendment of rules and regulations covering
the detaile of the operation and use of the Condominium.
Opening of bank accounts on behalf of the Condominium
and designating the signatories required therefor.
Leasing, managing and otherwise dealing with such
community facilities as may be provided for in the
Master Deed as being common areas and facilities
("Common Elements®).

Owning, conveying, encumbering, leasing and otherwise
dealing with Units conveyed to it or purchased by it
as the result of enforcement of the lien for common
expenses, or otherwise.

Obtaining of insurance for the condominium, including
the Units, pursuant to the provisions hereof.

Making of repairs, additions and improvements to, or
alterations of, the Condominium, and repairs to and
restoration of the Condominium.-in accordance with.thc
other provisions of this Trust.

The Trustees shall have the power to enforce
obligations of Unit Owners; to enfarce the rules and
regulations of the Condominiumi to allocate income and
expenses; and to do anything and everything else
necessary and proper for the sound management of the
Condominium. In case of persistant violation of the
rules and vegulations by a Unit Owner, the

Trustees shall have the power to require such Unit
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Dwner to post a bond to secure adherence to the rules
and regulations.
(1> Purchase or lease a Unit for use by a resident manager.
(m) Grant or relocate permits, easements and licenses on,
aver and under the Common Elements.
tn) Enter into management contracts for the management af the
Sommon Elements.
(o) To sue in the name of the Trust, to compromise, and
to release any claims of the Trust.
Ceokion V-2
(A.)  Eopmencing with the date of recording of his Unit Deed,
each Unit Owner shall be liable for common expenses and shall be
entitled te common profits of the Condominium according to his
respective percentage of undivided interest in the Common Elemnents
as et forth in Exhibit 3A of the Master Deed which is incorporated
herein by reference with the same force and effect as though fully
set forth in the body of this instrument. The Trustees may at any
time or times distribute common profits among the Unit Owners in
such proportions. The Trustees shall set aside common funds of the
Condominium as reserve or cantingent funds maintained out of
regular ascessments for common expenses, and may use the funds so
wet aside for veduction of indebtness or other lawful capital
purpase, or, subject to the provisions of the following Section
v-3, for periodic maintenance, repair, replacement, rebullding or
restaration of the Cowmon Elements, or for improvements thereto,

and the funds so set aside shall not be deemed to be common profite

—-12-
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available for distribution. Condominium dues or charges shall
include an adequate reserve fund for maintenance, repair and
replacement of those Common Elements that must be replaced on a
periodic basis and shall be payable in regular installments rather
than by special assessments.

Additionally, a working capital fund must be eatablished for
the initial monthe of operation equal to two menths' estimated
common charges for each Unit. Each Unit's non-refundable share of
Qhe working capital fund shall be collected and transferred to the
Trustees at the time of closing of the sale of each unit, and
maintained in a a seperate account for the use and benefit of the
Trust. The purpose of the fund is to insure that the Trustees will
have cash available to meet unforseen expenditures, or to acquire
additional equipment or services deemed necessary or desirable by
the Trustees, Amounts paid into the fund are not to be considered
as advance payment of regular assessments.

(B, 1. At least thirty (30} day; prior to the commencement
of each fimcal year of this Trust, the Trustees shall estimate the
common expenses expected to be incurred during such fiscal year,
together with reasonable provision for contingencies and reserves,
and after taking into account any undistributed common profits from
prior years, shall determine the assessment to be made for such
fiscal year. The Trustees shall promptly render :tébementg to the
Unit Owners for their respective shares of such assessment, and
each Unit Owner thereafter shall pay one-twelfth (1/12) of his

share of the estimated common expenses monthly in

-13=
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advance on the firet day of each month. In the event that the
Trustees shall determine during any fiacal year that the asgesament
so made i less than the common expenses actually incurred, or in
the reascnable opinion of the Trustees likely to be incurred, the
Trustees shall make supplemental assessments and render statements
theretsr in the manner aforesaid, and such statements shall be
payable and take effect as aforesaid. The Trustees may in their
discration provide for payments of statements in monthly or ather
installments. In order to create a reserve fund for future
contingencies, the Trustees shall assess from time to time, in
additicon tn the foregoing assessments, each Unit Owner for a sum ar
cumt sufficient to provide the Condominium Trust with sufficlent
capital to meet emergencies and other contingencies, The Trustees
may assess 4 late charge of Ten ($10.00) Dollars per month for each
late payment or part thereof if the amount due is not paid by the
terth (10th) day of each month for each month that the amcunt due
vemains unpaid. The amounts due hereunder, together with the late
charges shall constitue a lien on the Unit of the Unit Owner
assessed, pursuant to the provisions of Section 6 of said Chapter
1834.

2. In preparing the pudget the Trustees will separately
calculate the items relevant to each beneficial interest (as ‘
described in Sectian XII-6) and present to each Unit its composite
assessment,

C. The Trustees shall expend common funds only for common
expenses and lawful purposes permitted hereby and by the provisions

of said Chapter 183A,
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D. 1In the event of default by any Unit Quwner in paying to the
Condominium Trust the common charges as determined by the Trustees,
such Unit Ouwner whall he cbligated to pay the above~-described late
charges, together with all expenses, including reasonable
;ttornéy's fees, incurred by the Trustees in any proceeding brought
to collect such unpaid common charges. All such unpaid common
charges shall constitute a lien to the extent provided by law. The
Trustees shall have the right and duty to attempt to recover such
common charges, together with late charges, and the expenses af the
proceedings, including veasonable attorneys’ fees, in an action to
recover the same brought against such Unit Owner, or by the
toreclosure of the lien on such Unit as provided by law.

Section V-3

The Trustees shall review insurance coverage at least annually
in order to ascertain the adequacy of such coverage.

The Trustees shall determine the size of any deductible and
shall determine the responsibility for funding the deductible in a
fair and equitable manner as to each 10#5.

The Trustees shall abtain and maintain to the extent obtainable
and permitted by applicable law, a multi-peril all-risk type
poelicy, including fire and extended coverage in the ttinds and
amounts commonly required by private institutional mortgage
investors for projects similar in construction, location and usa}
insuring the Condominium, including without limitation, caommon
areas and facilities, all of the units with all fixtures,

additions, alterations and improvements thereof, but not including
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any business fixtures, equipment, stack, inventory, furniture,
furnishings, hausehnld and persconal property beleonging to and owned
by individual Unit Owners or their tenants, in an amcunt not less
than one hundred (100%) percent of the insurable value thereof
(hased upon repl acement cost) as determined by the Trustees at
least annually, such insurance te name the Trustees as Insurance
Truﬁtéeﬁ for use and benefit of all Unit Owners, with loss payable
to and adjusted by the trustees as Insurance Trustees in accordance
with the provisions of these By-lLaws,

Such policy shall contain the standard martgagee clause
comieonly accepted by private institutional mortgage investors in
the area in which the Condominium 15 located, which shall be
endorsed to provide that any proceeds shall be paid to the Trustees
for the use and benefit wf wmortgagees as their interests may
appear . Agreed amount, inflation guard and construction code
endor sements are required, if available.

Policies for such casualty insurance ehall provider (i) that
the insurer waives any right of subrogation against the Trust, the
Trustees, their agents and employees, Unit Owners, thelir respective
cmployees, agents, tenants and guests) (11) that the inaurance
shall not be prejudiced by any act or neglect of any Unit Owners or
ocoupants or any other person or firm iincluding employees and
agents of Trustees of the.Trust) when such act or neglect is not
within the control of the Trustees and the Trust (or Unit Owners
callectively) or by failure of the Trustese and the Trust (or the

Unit Owners collectively) to comply with any warranty or conditions
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with regard to any portion of the premises aver which the Trustees
and the Trust (or the Unit Owners collectively) have no controly
({i4) that such policies may not be cancelled or reduced without at

-

least thirty (30) days prior written notice to the Insurance

'Trustges, all Unit Owners, and the first mortgagees of the.UnitE;

(iv) that the insurer will not be entitled to contribution as
against any insurance obtained by individual Unit Owners covering
their own Units; (v) if available, that the insurer shall waive any
right it may have under the policy to repair or restore damage
shewuld the Unit Dwhers elect to terminate the Condominium because
of such damage; (vi) that, notwithstanding any provisions hereof
which give the insurer the right to elect to restore damage in lieu
of making a cash settlement, such election may not he exercisable
if in conflict with the terms of said Chapter 183A, the Trust, or
these By-Laws; (vii) for waivers of any defense bhased upon the
conduct of any insured; and (viii) fair recognition of any
Insurance Trust Agreement.

Certificates of insurance, with prober mortgagee endorsements,
when requested, shall be issued to the Dwners o1 each Unit.

Each Unit Owner shall have the duty to promptly report to
the Trustees any impraovements made by the Unit Owner to their Unit
a0 that the Trustees amy obtain necessary additicnal irsurance
coverage as required by the By-Laws, and the Unit Owner shall pay
the cost of additional insurance, if any, resulting from said
improvements. If in the event af a casualty loss, the cost of

repair and restoration of the Condominium exceeds the available
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insurance proceeds and such excess is the result of a lack of
insurance coverage caused by the failure of a Unit Owner to notify
the Trustees of improvements made by him to his Unit, as provided
in the preceding sentence, the exceam cost resulting from such
failure shall be borne solely by the Unit Owner for failing to
report the same. The extent to which the cost in exceas of

insuy ance proceedn in attributable to a Unit Owner failing to
report improvements as aforesaid shall be determined by the
Trustees.

The Trustee or Trustees hereunder desigrated as Insurance
Trustee or Trustees as aforesaid shall collect and receive all
casualty loss insurance proceeds and shall hold, use, apply, and
disburse the same in accordance with applicable provisions of this
Article,

With respect to losses which affect portions or elements
covered by such insurance of a Unit, or of more than one Unit to
substantially the same or to different extents, the proceeds
relating thereto shall be used, applied and disbursed by the
Trustees in a fair and eéuitable manner .

The Trustees shall obtain and maintain, to the extent
cobtainable and permitted by applicable law, a comprehensive policy
of public liability insurance in such limits as the Trustees ma},
from time to time determine, but at least in the amount of
$1,000,000.00 per occurance for personal injury and/or property
damage covering the Trust, e¢ach Trustee, the managing agent, the

manager and each Unit OQwner with reapect to liability arising out
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~ of ownership, maintenance or repair of those partions of the
Condominium rot reserved for exclusive use by the Owner or Owners
of a'single Unit, such insurance policy shall contain a
"severablility of interest® endorsement which shall preclude the
insurer from denying the claim of a Unit Owner because of negligent
acts of the Trustees or other Unit Dwners. CnQerage shall include,
without limitation, legal liability of the insureds for property
daﬁage, bodily injuries and deaths of persons in connection with
the operation, maintenan:ce or use of the Comman Elements and legal
liability arising out of law suits related to employment contracts
af the Trust,

The scope of coverage shall include all other coaverage in the
kinds and amounts required by private institutisnal mortgage
investars for projects similar in construction, location and use.
Such policies must provide that they may not be substantially
modified or cancelled by any party without at least thirty (2m
days prior written notice to the Trust and each first mortgagee
listed as such in the insurance policy.

The Trustees shall also obtain and maintain, to the extent
obtainable and permitted by applicable law, workman's compensation
and enployees' liability with reupect to any manager, agent, or
employee of the Trust, but excluding any independent agent or
manager, and such other risks as the Trustees in their discretion
deem appropriate, and shall insofar as practicable, contain
provisions as above set forth with respect to nancancellation,
waiver af subrogation, waiver or defense based on conduct of any

insured, and non-contribution.
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The rost of all insurance obtained and maintained by the
Trustees pursuant b provisions of this Section shall be a common
expense.
Seotion Yo4q
; A, Subjert to the provisions of Article XII hereaf, in the
i avent nf any casualty loss te the trust property, the Trustees
. l shall determine in their reascnable discretion whether v not such
: 1oss exceeds ten percent (107 af the value of the Condominium
immediately prior to the casualty, and shall notify all Unit Dwners
? of such determination. If duch less as oo determined does nat
ewrecd ten percent (107%) of such value, the Trustees shall proceed,
without notice to the Unit Owners, with the necessary repairs,
rebuilding, or restoration. 1f said casualty lose exceeds ten
percent (10%) of the value of the condeminiuvm prior to casualty,
potice to that effect shall be given to all Unit Owners, andj
(a) 1t seventy-five percent (75%) in interest of the Unit
fwner s give notice of ohjection to the Trustees within one hundred
twenty (1200 days after the date of the casualty, or sixty (60
days after notice, whichever first occurs, to praceeding with
repair or restoration, the Condominium, including all units, shall
. : i be subject to partition at the suit of any Unit Owner. Such suwit
shall be subject to dismissal at any time prior to entry of an
order to sell if an appropriate agreement to rebuild is filed. The
net preceeds nf a partition sale, together with any common funds
including the proceeds af any insurance, chall be divided in

proportion to the Units Owner's respective undivided ownership in

e g e ;
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the Common Elements. Upon such sale, the Condominium shall be
\deemed removed from the provisions of Chapter 1B3A of the
- Massachusetts General Laws.
(h) If seventy—-five percent (75%) in interest of the Unit
Ouwners do not object to proceeding with the necessary repair or
restoration, the cost of rebuilding the Condominium, in excess of

any available common funds including the proceeds of any insurance,

chall be a common expense, provided, however that if such excess
cust exceeds tem percent (10%) of the value of the Condaminium
prior to the casualty, any Unit Owner who did so cbject may apply

to the Buperior Court of Hampshire County on such notice to the

Trustees as the Court deems appropriate, for an order directing the
purchase of his Unit by the Trust at the fair market value therenf
as approved by the Court. The cost of any such purchase shall be a
common CXpense.

R, If fifty percent (S0%) or more, but less than seventy-five
percent (75%) in interest of the Unit Ouwners agree to make an
improvement-to the Common Elements, the cost of such improvement
shall be borne soley by the Unit Owhers so agreeing. Seventy~five
percent (75%) or wore in interest of the Unit Owners may agree to

wmake an improvement to the Common Elements, and assess the cuost

thereaf to all Unit Owners as a common expense; but if such
improvements shall cost in excess of ten percent (10%) of the then
value of the Condominium, any Unit Owner not o agreeing may apply
to the Superior Court of Hampshire County on such notice to the

Trustees as the Court shall direct, for an order directing the

-21-




H
g
¥

‘

2an

T A

p00k3435 1 0263

purchase af his Unit by the Trust at fair market value therecof as
approved by the Court. The cost of any such purchase shall be a
comman expense.

C. The Trustecw as agents for the Trust shall represent the
Unit Dwners in any condemhation proceedings or in negotiations,
ﬁtttlam#ntﬁ and agreements with the condemning autherity for
acquisition of the Common Elements, or part thereof., Each Unit
Dwner appoints the Trustees as attorney-in-fact for such purposes.

D. In the event of a taking or acquisition of part or all of
the Common Elements by a condemning authority, the award of
proceeds of settlement shall be payable to the Trustees for the use
and benefit of the Unit Owners and their martgagees as their
interest may appear.

vt i 4 =5 .

The Trustees have adopted the Rules and Regulations set forth
in Schedule A annexed hereta and made hereof, governing the details
of the operation and use of the Common Elements, and containing
such restrictions on and requirements respecting the use and
maintenance of the Commen élemonts as are consistent with the
provisions of the Master Deed, and designed to prevent unreasonable
inter ference with the use by the Unit Owners of their Units and of
the Common Elemants. By vote of a majority in number of the
Trustees, the Trustees may at any time and from time to time amend,
modi fy and rescind the Rules and Regulations.

The Unite and Common Elemente shall be subject to the

restrictions shown on Schedule B attached hereto, made a part
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hereof, unless otherwise permitted ﬁy an instrument duly oxaauf’d
by the Trustees pursuant to the provisions of this Truét.

By vote of a majority in number of the Trustees, the Trustees
hay at any time and from time to time amend, modify and rescind the
Rules and Regulations, pravided, however, that no rule which
impacts chiefly upon the commercial units shall be adopfid or
changed without the concurrence of both Trustees elécted by the
Commercial Units, and provided that no rule which impacts chiefly
upon the Residential Units shall be adopted or changed without the
concurrence of baoth Trustees elected by the Residential Units.

Section V-6:

A. The Trustees shall meet annually on the date of (and
immediately following) the annual meeting of the Unit Owners, and
at such meeting shall elect the Chairman, Treasurer and Secretary
hereinbefare provided for. Other meetings may be called by the
Chairman and in such other manner as the Trustees may establish,
provided, however, that written notice of each meeting, stating the
place, day and hour thereof, shall be given at least four (4) days
before such meeting to each Trustee. Tworthirds (2/3) of the
number of Trustees shall constitute a quarum at all meetings, and
such meetings shall be conducted in accordance with such rules as
the Trustees may adopt.

B. Commencing with the calendar year 1988, there shall be an
annual meeting of the Unit Dwners on the second Thursday of April

in each year, at 73130 p.m., at the Condominium premises ar

-23-
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at such other reasonable place and time as may be designated by the
Trustees by written notice given to the Unit Dwners at least
fourteen (14) days prior to the date sc designated. Special
meetings of the Unit Qwners may be called by the Trustees or by the
Unit Dwners upon written request of Owrers of more than
thirty-three percent €33%) of the beneficial interest her eunder .
Written notice of any such meeting designating the place, day and
haur thereaf shall be given by the Trustees to the Unit Dwners at
least fourteen (14) days pricr to the date so designated. At the
annual meeting of the Unit Owners, the Trustees shall submit
reparts of the management and finances of the Condominium.

Whenever at any meeting the Trustees propose to submit to the Unit
Owners any matter with respect to which approval ~f or action by
the Unit Dwhers I6 necessary or appropriate, the notice of such
meeting shall so state and reascnably specify such matter. A
quorum of Unit Owners shall consist of the holders af at least
fifty percent (GO%) of the beneficial interest hereunder.

Segtlon V-7, '

Fvory notice to any Unit Owner required under the provisichs
hereof, or which may be deemed by the Trustees necessary or
desirable in connection with the execution of the trust created
hereby or which may be ordered in any judicial proceeding, shall be
deemed sufficient and binding if a written or printed topy of such
notice shall be given by cne or more of the Trustees to such Unit
tiwner by leaving wuch notice with him at his Unit in the

Condominium, or by mailing it, postage prepaid, addressed to such

.7 -
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T Unit Owner at his address as it appears upon the records of the

Trustees, at least five (5) days prior to the date fixed for the
happ;ning of the matter, thing or event of which such notice is
given, or such longer period of time as may be required by the
specific terums of th;m instrument., Unit Owners may waive notice by
duly executing an appropriate waiver of notice.

Section V-8.

Current copies of this Trust, By-laws, and Rules and
Regulations for the Condominium shall be made available, and all
books, .accounts, records and financial statements of the Trustees
shall be open to inspection by any cne or more of the Trustees and
the Unit Owners, lenders and holders, insurers or guarantors of any
first mortgage at all reasonable times during normal business hours
or under cother reasonable circumstances. The Trustees ﬁhall, as
soon as reaschably possible after the close of each fiscal year, or
more often if convenient tao them, submit to the Unit Duwners a
report of the operations of the Truastees for such year, which shall
include financial statements in summary form and only in such
detail as the Trustees shall deem proper. Any person sho has been
furnished with such report and shall have failed to cbject thereto
by notice in writing to the Trustees, given by registered or
cartified mail, within a period of thirty (30) days of the date of
receipt by him, shall be deemed to have assented thereto. Any
holder, insurer or guarantor of a first mortgage shall be entitled,
free of charge, upon written request, to a financial statement for
the immediately preceding fiscal year furnished within a reasonable

time following such request.
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fhecks, notes, drafts and other instruments for the payment of
money drawn ar endorsed in the names of the Trustees or of the
Trust may be signed by any two (2) Trustees, or by any person ar
persons (who may be one of the Trustees) to whom such power may at
any time, or from time to time, be designated by not less than a
majority of the Trustees. .

Section V-10.

The seal of the Trustees shall be civcular in form, bearing the
inscription "221-227 Main Street Condominium Trust", but such seal
may be altered by the Trustees, and the Trustees may, at any time
or frowm time to time, at their option, adopt a common or water seal
which ehall he valid for all purpcoses.

Section V-11.

The fiscal year of the Trust shall be the calendar year,

Section V-12.

The Unit Dwhers shall be responsible for the proper maintenance
and repatr of the interioy of their respective Units. If a
majority of the Trustees shall at any time in their reasonable
Judgment determine that the interior of a Unit s in much need of
maintenance, painting or repair that the marbket value of an
adjacent Unit or Units is being adversely affected, or that the
rendition of a Unit or any fixture, furnishing, facility or
equipment thereof is hazardous to any Unit or the occupants
therenf, the Trustees shall in writing request the Unit Owner ta

per form the needed maintenance, patnting or repair, or atherwise to

-26~
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correct the hazardous condition, and in case such work shall not

‘have heen commenced within fifteen (15) days (or such reasonably

shorter period in case of emergency, a8 the Trustees whall
determine) of such request and brought to diligent completion, the
Trustees shall be entitled to have accens to the Unit and to have
the work performed for the account of such Unit Owner whose Unit is
iﬁ need of work, and the cost thereof shall constitute a lien upan
such Unit, and such Unit Dwner shall be personally liable
therefore, praovided that the lien thus created shall be subordinate
to {irst mortgages of record, to the extent required by law.
ARTICLE VI.

Rights and Obligatjons gf Third Parties Dealing With the
Trustees; Limitation of Liability

Sectjon VI-1. No purchaser, mortgagee, lender or other person
dealing with the Trustees as they then appear of record in sald
Registry of Deeds shall be bmund‘to ascertain or inquire further as
to the persons who are then Trustees hereunder or be affected by
any notice, inplied or actual, otherwise than by a certificate
thereof, and such record or certificate shall be conclusive
evidence of the personnel of said Trustees and of any changes
therein., The receipts of the Trustees, or any ohe or more of them,
shall be effectual discharges therefrom to the persons paying or
delivering the same, and no pérson from whom the Trustees, or any
one or more of them, shall receive any money, property or other

credit, shall be required to see to the application thereof. No

-27-,
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purchaser, mortgagee, lender or other person dealing with the
Trustees or with any real or personal property which then is or
formerly was the trust property shall be beound to ascertain or
inquire as to the existence or occurrence of any event or purpose
in ar for which a sale, mortgage, pledge, or charge is herein
authorized or directed, or otherwise aé to the purpose or
regularity of any of the acts of the Truatees or any one or more of
them purporting to be done in pursuance of any of the provisions of
powers herein contained, or as to the regularity of the resignation
or appointment of any Trustee, and any instrument of appointment of
a new Trustee or discharge of a Trustee purporting to be executed
by the‘TFUEtEHE, Unit Owners or other persons herein required to
execute the same, shall be cenclusive evidence in tfavor of any such
purchaser or other perscn dealing with the Trustees of the matters
therein recited relating to such resignation or appointmwent or the
occasion thereof.

Secticen VI-2. No recour se shall at any time be had under or
upon ahy note, bond, contract, order, instrument, certificate,
undertaking, obligation, covenant, or agreement, whether oral or
written, made, issued or executed by the Trustees or by any agent
or employee of the Trustees, or by reaémn of anything done or ‘
omitted to be done by or on behalf af them or any of them, against
the Trustees individually, or against any such agent or employee,
or against any beneficiary, either divectly or indirectly, by legal
or equitable proceedings, or by virtue of any asuit or otherwise,

and all persons extending credit to, contracting with, or having

-28-
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any claim against the Trustees shall look only to the trust

property for payment under such contract or claim, or for the

payment of any debt, damage, judgment aor decree, or of any money

that may otherwise become due or payable to them from the Trustees,
%0 that neither the Trustees nor the beneficiaries, present or
future, shall be perswcnally liable thereforj provided, however,
that nothing herein contained shall be deemed to limit or impair
the liability of the Unit Owners under the provisions of Section
II11-7 hereaf or under the pravisions of said Chapter 183A.

Section YI-3., Every nate, bond, contract, order, instrument,
cértificate, undertaking, cbligation, covenant or agreement,
whether‘oral or written, made issued or executed by the Trustees,
or by any agent or employee of the Trustees, shall be deemed to
have been entered into subject to the terms, conditions, provisions
and restrictions hereof, whether or not express reference shall
have been made to this instrument.

Section VI-4. This Declaration of Trust and any amendments
hereto and any certificate herein requived to be recarded, and any
other certificate or paper signed by said Trustees aor any of them
which it may be deemed desirable to record,shall be recorded with
said Registry of Deeds and such record shall be deemed conclusive
evidence of the contents and effectiveness thereof according to the
tenor thereof; and all persons dealing in any manner whatsoever
with the Trustees, the trust property, or any beneficiary
her eunder, shall be held to have notice of any alteration or

amendment of this Declaration of Trust, or change of Trustee or

e
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Trustees, when the same shall be recorded with said Registry of
Deeds., Any certificate signed by the Trustees in office at the
time, setting forth as facts any matters affecting the Trust,
inzluding statements as to who are the beneficiaries, and as to
matters determining the authority of the Trustees to do any act,
when duly acknowledged the recorded with the said Registry of
Deeds, shall be conclusive evidence as to the existence of such
alleged facts in favor of all third persons, including the
Truﬁt@es; acting in reliance thereon. Any certificate executed by
any Trustee hereunder, or by majority of the Trustees her eunder,
cetting forth the existence of any facts, the existence of which is
necessary to authorize the execution of any instrument or the
taking of any acticn by said Trustee or majority of the Trustees,
as the case may be, shall, as to all persons acting in good faith
in reliance thereen, be conclusive evidence of the truth of the
statements made in such certificate, and of the existence of the
facts therein set forth.
ARTICLE VII.
Anendments and Ierminatjon

i g ~1. The Trustees, with the consent in writing of
Unit Owners entitled to more than fifty per cent (50%) of the
benefirial interest hereunder which shall include more than half of
the Commercial Unit interest and more than half of the Residential
Unit interest, may at any time and from time ta time amend, alter,
add to, or change this Declaration of Trust in any manner or to any

extent, provided always, however, that no such amendment,

30—
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alteration, addition or change shall be valid or effective: (a) if
it is made without the consent of the Declarant prior to the date
on which the Declarant ceases to be entitled to twenty percent
(20%) of the overall beneficial interest hereunder; (b) if the
percentage of the beneficial interest hereunder of any Unit Owner
would be altered, other than by consent of all the Unit Dwners, or

in any manner or to any extent whatsoever modified or affected so

., a5 to be different than the percentage of the individual interest

af such Unit Owner in the Common Elements as set forth in the

Master Deedj or () if it would render this Trust contrary or

inconsistent with any requirements or provisions of said Chapter
IBSA; Any amendment, alteration, addition or change pursuant to
the foregoing provisions of this Section shall become effective
upah the recording with said Registry of Deeds of an instrument of
amendment, alteration, addition or change, as the case may be,
signed, sealed and acknowledged in the manner required in
Massachusetts for the acknowledgement of deeds, by the Trustees,
setting forth in full the amendment, alteration, addition, or
change, and reciting the corsent of the Unit Owners herein required
to consent thereto.

Such instrument, so executed and recorded, shall be conclusive
evidence of the existence of all facts and of compliance with all
prerequisites of the validity of such amendment, alteration,
addition, or change, whether stated in such instrument or not, upon
all questions as to title or affecting the rights of third persons,

and for all other purposes., In acting under this Section, the
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Trustees shall be bound by action taken at a meeting or written
instrument complying with the vequirements of Section I11-2 hereotf.

Notwithatanding anything to the contrary in this Truset, the
consent of the Owners of Unite to which at least sixty-seven
percent (67%) of the heneficial interest is allocated and the
approval of first mortgagees who hold mortgages on at leant
fi fty-one percent (51%) of the beneficial interest shall be
verpived to add to or amend any material provision of this Trust
which eutablinhes, provides for, gaverns or regulates any of the
followings .

a., Voting)

b, Assessments, apsessment liens or subordination of such
liens;

¢, FPoverves for maintenance, repair and replacement of the
Commmon ar €as;

d. lInsurance or fidelity bonds;

e, FRights to use of the Common Elements)

f. PResponsibility for maintenance and repair of the several
portions of the Condaminiumg

g. Expansicn or cont;action of the Condominium or the
addition, annexation or withdrawal of property to or from the
Condomini umy

h. Boundaries of any Unitj

i. The interests in the general or 1imited Common Elements;

jo Convertibility of units into common areas or of common

areas into units)
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ke Leasing of Unite;

1. Imposition of any right of first refusal or similar
restriction on the right of a Unit Owner to sell, transfer, or
otherwise convey his or her Unity and

m. Any provisions which are for the express benefit of
mortgage holders, eligible mortgage holders or eligible insurers or
guarantors of first mortgages on Units.

The provisions of subparagraphs a through m do not apply to
amendments or terminaticn of the Condominium as a result of
destruc&ion, damage, or condemnation.

s ~2:. The Trust hereby created shall terminate anly
upen the removal of the Condominium from the proviaions of Chapter
183A in accordance with the procedure set forth in said Chapter
183A.

Section VII-Z2. Upon the termination of this Trust, the
Trustees may, subject to and in accordance with the provisions of
said Chapter 183A, sell and convert into money the whole of the
trust property, or any part or parts thereof, and, after paying or
retiring all known liabilities and obligations of the Trustees and
providing for indemnity against any ather outstanding liabilities
and obligations, shall divide the proceeds thereof among, and
distribute in kind, at valuations made by them which shall be
conclusive, all other property then held by them in trust hereunder
to the Unit Owners according to their respective percentages of
as shown in the Master Deed. In making any

beneficial interest,

sale under the provisions of this Secticn VII-3, the Trustees shall

-33-
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have the power to sell or vary any contract of sale and to resell
without being answerable for loss, and, for said purposes, to do
all things, including the execution and delivery of instruments, as
may by their performance thereof be shown to be in their judgment
necessary or desirable in connection therewith., The powers of sale
and all other powers herein given to the Trustees shall continue as
to all property at any time rewaining in their hands or ownership,
Ceven though all times herein fiwed for distribution of trust
property may have passed.

ARTICLE VIII.

Bale of Units
Bestion VIII-1. No Unit Owner shall execute any deed,

mortgage, or other instrument conveying or mortgaging title ta his
Unit witheut including therein the Appurtenant Interests (as
hereinafter defined); it being the intention hereaf to prevent any
sever ance of such combined ownership. Any such deed, wortgage, or
ather instrument purpmrtiﬁb tc affect one or more of such interest,
without including all such interests, shall be deemed and taken to
include the interest or interests so omitted, even though the
latter shall not be expressly menticned or described therein. No
part of the Appurtenant Interests of any Unit may be sold,
transferred, or otherwise disposed of, except as part of a sale,
transfer, or other dispasition of the Unit to which such interests
are appurtenant, or as part of a sale, transfer, or other
disposition of such part of the Appurtenant Interests of all Units.

"aAppurtenant Interests”, as used herein, shall includer (i)

-4
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the undivided interest of Unit Owner in the Common Elements) (ii)

~the interest of such Unit Owner in any Units theretofore acquired

_ by the Trustees, or their designees, on behalf of all Unit Owners,

or the proceeds of the sale or leaue thereof, if any; (iii) the
interest of such Unit Owner in any other assets of the Trust and
(iv) exclusive rights of Unit Owners as provided in the Master
Deed, if any., Areas as to which Unit Owners have exclusive rights
are sometimes referred to herein as Limited Common Elements.

Section VIII~-2. With the priar appraval of a majority in
{nterest of the Unit Owners, the Trustees, by unanimous vote, may
écquire Units of the Condominium. Acquisition of Units by the
Trustees may be made from any funds in the hands af the Trusteég;
or if such funds are insufficient, the Trustees may levy an
assessment against each Unit Owner in proportion to his beneficial
interest, as a common charge; or the Trustees, in their discretion,
may borrow money to finance the acquisition of such Units,
provided, however, that ne financing may be secured by an
encumbrance or hypothecation of any property other than the Units
with Appurtenant Interests so to be acquired by the Trustees.

Section VIII-3. In the event that a Unit shall be acquired by
the Trustees, all Unit Owners shall be deemed to have waived all
rights of partition with respect to such Unit or Units as are
acquired by the Trustees.

stio -4. No Unit Ouner shall convey, mortgage, pledge,

hypothecate, sell or lease his Unit unless and until he shall have

paid in full to the Trustees all unpaid commen charges theretofore

-5
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ascessed by the Trustees against his Unit and until he shall have

satisfied all unpaid liens against asuch Unit.

ARTICLE IX
Disoutes
Segtion IX-i, Any Unit Owner aggrieved by any decision or

actiaﬁ af the Trust in the administration of the Condominium may,

within thirty (30) days of the decision or action of the Trust, by

written notice, take either or both of the following steps:
(A.) Request the acting body (Trustees or Unit Owner meeting)
to reconsider. It is entirely within the discretion of the
arting body to reconsider or not, or if it does reconsider,
whether to affirm or change its original decision or actiony
(B.) Request the acting body (Trustees or Unit Owners meeting)
to enter into a mediated discussion, with the mediator
compensated by the requesting party. It is entirely within the
discretion of the acting body to accept mediation, or if it
does accept, whether to affirm or change its original decision
ar action,

1n the event either request is not acted upon within

thirty (30> days of being made, it shall be deewed denied.

A o ] ~a Any Unit Owner aggrieved by any decision o;
action of the Trust in the administration af the Condaminium may,
within thirty (30) days of the ﬁecimion or action of the Trust, or
of the refusal to accept Informal Resolution, ar of the result of
Informal Resclution, appoint an arbitrator who shall be a member of

the American Arbltration Association with not leas than three (3
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years'! experience as an arbitrator, Within ten (10) days after

wnotice of such appointment, the Trust shall appeoint ancther such

arbitrator, and the two so chosen shall within ten (10) days

thereafter choose a third such arbitrator, A majority of such
arbitrators shall be entitled to decide any such matter, and their
decision shall be rendered within thirty (30) days of the
appointment of the third arbitrator. Such decision, subject to
Chapter 251 of the General Laws of Massachusetts, as from time to

time amended, shall be final and conclusive on all persons.

ARTICLE X
Constryction and Interpretation

In‘the canstruction hereof, whether or not so expressed, wards
used in the singular or in the plural, respectively, include the
plural and singular; words denoting males include females; and
words denoting persons include individuals, firms, associates,
campanies (joint, stock or otherwise), trusts and corporaticns;
unless a contrary intention is to be inferred from or required by
the subject matter or context. The captions of Articles are
inserted only for convenience of reference and are not to be taken
to be’any part hereaf or to control or affect the meaning,
construction, interpretation, or effect hereof,

All of the trusta, powers, and provisions herein contained
ahall take effuct and be construed according ta the laws of the
Commonwealth of Massachusetts.

ARTICLE XI.
Ienants

Any Unit Owner may lease, or rent, his Unit, subject however,

-37-
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to the following conditions:

(A.) Any leame, or occupancy agreement shall be in writing and
shalls €13 be for a term of not lens than thirty (30) daysy (11}
papr cnialy provide that the loame or cccupancy agreonent shall be
sibject In every respect to the Manter Deed of the Condominium, the
RBy-Laws of the Condominium Assaciation, and the Fules and .
Fegulations thereof, as the same have been amended most recently
pricr tu the execution of the lease, o occupancy agreementy (iii)
for Feusidential Units contain the follawing notice, in capital
letters, double spaced;

IMPORTANT CLAUSE

“THE BUILDING IN WHICH THE APARTMENT UNIT BEING LEASED (RENTED)
UNDEF THIS LEASE (QCCUPANCY AGREEMENT) 1S5 LOCATED 1M A CONDOMINTUM
BUILLDING, NOT A FENTAL APARTMENT HOUSE OF COMMERCIAL BLOCE,

IN A CONDOMINIUM BUILDING, NOT A RENTAL APARTMENT HOUSE, EACH
AFARTMENT 1S OWNED EBY INDIVIDUAL OWNERS. THE TENANT UNDERSTANDS
THAT HIS DR HER NEIGHRORS IN THE RUILDING ARE TENANTS OF DIFFERENT
OWNERS  Of THOSE OWNERS THEMSELVES. THE TENANT, BY SIGNING THIS
LEASF (OCCUFANCY AGREEMENT) ACKNOWLEDGES THAT HE OR SHE HAS BEEN
FURNIGHED WITH A COPY OF THE MASTER DEED OF THE CONDOMINTIUM, THE
EBY-LAWS OF THE CONDOMINIUM TRUST AND THE RULES AND REGULATIONS
THEFETO, AND THAT HE OF SHE HAS FEAD AND UNDERSTANDS THE SAME, AND
THAT HE OR SHE WILL BE EXPECTED TO COMPLY IN ALL RESPECTS WITH THE
SAME, AND THAT IN THE EVENT OF ANY NON-COMPLIANCE, THE TENANT MAY
B EVICTEDRD BY THE TRUSTEES OF THE CONDOMINIUM (WHO ARE ELECTED BY

THE UNIT OWNERS) AND IN ADDITION,

-38-
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THE TENANT MAY HAVE TO PAY FINES, PENALLTIES AND OTHER CHARGES, AND
" THAT THE PROVISIONS OF THIS CLAUSE TAKE PRECEDENCE OVER ANY OTHER

PROVISION OF THIS LEASE:" and (iv) contain a trde, accurate and

complete copy of this Article X1, in addition tc the foregoing

notice; and (v) be expressly sub ject to all of the provisions of

this Article.
(B.) #Any failure by the tenant to comply in all respects with

the provision of the Master Deed of the Condominium, the By-lLaws of

the Condominium Trust and the Rules and Regulations thereto, shall

constitute a material default in the lease, or occupancy agreement,

and in the event of such default, the Trustees of the Condominium

shall have the following rights and remedies against both the Unit

Owner and the tenant, in addition ta all other rights and remedies

which the Trustees and the Unit Owners (other than the Owner of the

affected Unit) have or may in the future have, against both the
Owner of the affected Unit and the tenant, all rights and remedies

of the Trustees and the Unit Duners (other than the Dwner of the

affected Unit) being deened at all times %o be cumulative and not

exclusives

a) The Truatees.ﬁhall have the right to give written

notice of the default to both the tenant and the Unit Owner. Said

notice shall be deemed properly given if left in any part of the

Unit addressed to the tenant, and mailed, postage prepaid,

registered or certified mail, return receipt requested, addressed

to the owner of the Unit as such address then appears on the

records of the Trustees, or by delivering said notice in hand, or
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by delivering said notice in any cther manner permitted by law,

b) If the default continues for five (%) days after the
giving of said notice, then the Trustees shall have the right tos
levy fines againat the owner of the affected Unit in accordance
with the provisions of Article V of these By-Laws, and terminate
the tenancy by giving notice in writing to quit to the tenant in
any manner permitted by law, in the name of the landlord (Unit
Owner) or in the name of the Trustees, or both, The time of such
notice shall be sufficient {f it 1is equal to one rent period or
thirty (30) days, whichever is longer. A capy of such notice to
quit shall be delivered or mailed to the Landlord (Unit Owner) in
the manner set farth hereinabove. Thereafter, the Trustees may
initjate and prosecute a Summary Process Action against the tenant
under the provisions of fleneral Laws, Chapter 239, in the name of
the landlard, or in the name af the Trustees, or both,

c) The Trustees shall be entitled to levy a fine, or
fines, or give a notice, or notices to quit followed by & Summary
Process Action ar Actions, and the Trustees’ election to PUr sue any
of the foregaing remedies shall inm no way prohibit them from
pursuing all of the foregoing remedies, either at the same time, or
in the event of any further detfault.

d) All of the expenses of the Trustees in giving notices,
and notices to quit, and maintaining and pursuing Summary Process
Actions and any appeals therefrom, shall be entirely the
responsibility of the Owner of the affected Unit, and such costs
and expenses may be enforced and collected against the Unit Owner

and Unit as if the same were common charges owed by the Unit or the

Unit Owner.
~40-
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e) The Unit Owner shall make reasonable efforts, at his
expense and upon his initiative to inform rental agents of the
provisions of this Article XI, and shall, at his own expense, and
upon his own initiative, furnish copies of the condominium
documents to the tenant, and cause the lease ar occupancy agr«ement
to be prepared in conformity with the provisions of this Article,

f) A true, accurate and complete copy of the lease or
ogcupany agreement shall be delivered to the Trustees forthwith
upon its execution.

@) The provision of this Article XI shall take precedence
o;er any other section in the lease or occupancy agreement,
(whether or not the provisions of this subsection are set farth in
the lease or occupancy agreement).

hY Notwithstanding anything to the cantrary herein, and
notwithstanding any custom, law, or usage to the contrary, it is
expressly understood and agreed that neither the Trustees, nor the
Unit Owners (other than the cwner of the affected Unit), shall ever
bear any personal or individual responsibility with respect to said
lease or occupancy agreement.

i) All of the provisions of this Article XI shall be
deemed to be automatically incorporated in every lease and
occupancy agreement.

J) Notwithstanding anything to the contrary in this
Article, it is expressly understood and agreed that the provision
of this Article shall not apply to any first mortgagee in

possession of a Unit following default by the Unit Owner in his
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mortgage, or holding title to a Unit by virtue of a mortgage
foreclosure proceeding, or deed or aother agreement in lieu of
foreclosure.

ARTICLE XITI.

is n

Bection XJI-1. The Trustees shall, upon written request of a
mmrtgégae of any Unit, notify in writing said mortgagee of any
default in the perfarmance by the Unit Owner of any obligations
under the Condominium documents which is naot cured within sixty
(E0) days.

Upon written request to the Trustees as agents of the Trust,
identifying the name and address of the holder, insurer or
guarantar and the Unit number or address, any such eligible
mortgage holder or eligible inasurer or guarantor will be entitled
to timely written notice of:

a) Any condemnation loss or any casualty loss which
affectec a material portion of the Condomintum or any unit on which
there is a first mortgage .held, insured or guaranteed by such
eligible mortgage holder or eligible insurer orv guarantor, as
applicables

Y Any delinquency in the payment of assessments or
charges owed by an owner of a Unit subject to a first mortgage
held, insured or guaranteed by such eligible insurer or guarantor,
which remains uncured for a period of sixty (60) days)

c) Any lapse, cancellation or material modification of any

insurance policy or fidelity bond maintained by the Truat) and
...42...
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d) Any proposed action which would requive the consent of
a specified percentage of eligible mortgage holders as provided in
this Trust.
- Section XI1~-2. There shall be professional management of the
Condominium beginning no later than June, 19889 unless there is an
agreement to the contrary as hereinafter provided.

When professicnal management has been previcusly required by
any eligible mortgage holder or eligible insurer or guarantor,
wh;ther such entity became an eligible mortgage halder or eligible
insurer ar guarantor at that time or later, any decision to
establish self management by the Trust shall require the prior
consent of cwners of Units to which at least sisxty—-seven (67%) of
the beneficial interest are allaocated, and the approval of eligible
holders holding mortgages on Unite which have at least fifty-one
(S1%) per cent of the beneficial interest in Units subject to the
eligible holder mortgages.

Any agreement for professional management of the Condominium by
anyone or any lease which binds the Trust may not exceed three (3}
years, and must pravide for termination by either party without
cause and without payment of a termination fee on thirty (30) days
written notice.

Section XII-3. Any restoration or repair of the Condominium
after a partial condemnation or damage due to an insurable hazard,
shall be performed substantially in accordance with the Master Deed
and the original plans and specifications, unless other action is

approved by eligible holders holding mortgages on Units which have

—-43-
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at least sixty-seven (67%) per cent of the votes of Units subject
to eligible holder mortgages.

Any election to terminate the legal status of the Condominium
after substantial destruction or a substantial taking in
cmndehnatioﬁ of the Condominium must require the approaval of ,
eligible holders golding mortgages on units which have at least
sixty-seven (67%) per cent of the votes of Units subject to
eligible holder mortgages.

No reallocation of interests in the common areas resulting from
a partial condemnation or partial destruction of the Condominium
may be effected without the prior approval of eligible holders
halding mortgages on all remaining Units whether existing in whole
or in part, and which have at least fifty-one (51%4) per cent of the
votes of such reﬁaining Units subject to eligible holder mortgages.

Unless at least sixty-seven (67%) per cent of the first
martgagees (based upon one vate for each first mortgage owned), and
at least sixty-seven (E7%) per cent of the owners of the individual
Condaminium Units have given their prior written approval, the
Trust shall not be entitled to:

a) Ry act or omission, seek to abandon cr terminate the
Comdemintumg

hY Change the pro rata interest or obligations of any
individual Condominium Unit for the purpose ofr (1) levying
assessments or charges or allocating distributions of hazard
insurance proceeds or. condemnation awardsy or (ii) determining the
pro rata share of ownership of each Condominium Unit in the Common

Elementa)

— 4
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c) Partition or subdivide any Cohdominium Unit;

d) By act or omission, seek to abandon, partition,

~

! subdivide, encumber, sell or transfer the Common Elements, (The

. granting of easements for public utilities or for other publig

i . purposes consistent with the intended use of the Comman Elemeﬁtﬂ by
' the Condominium, shall not be deemed a transfer within the meaning

of this clause); or

e) Use hazard insurance proceeds for losses to any
] Candominium property (whether to units or to Common Elements) for
other than repair, replacement or reconstruction of such
Condominium property, except as provided by statute in caﬁe.of
substantial loss to the units and/or Common Elements of the | ,
Condominiam, -

A mortgagee who receives a written request to approve additipns
or amendments who does not deliver or past to the requgstiﬁg party
a negative response within thirty (30) days shall be deegmed to have

approved such request.

Gection XJ1]-4, All taxes, asgsessments, and charges which may o
become liens prior to a first mortgage on any Unit under lazal law
shall relate only to the individual Condominium Units and, not ta

the assessments or other charges, fees, fines or interest, which

shall be subordinate to the lien of a first mortgagée of any Unit.
Mo provision of this Declaration of Trust, Master Deed ar Unit

Peed or amendment thereto shall give a Unit Owner, or any ather

party, priority over any rights of the first mortgagee of the: .

Condeminium Unit, pursuant to its mortgage in the case of a ,

—-45-
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distribution to such Unit Dwner of insurance proceeds or

condemnation awards for losses to or a taking of Condominium Units

and/cr Common Elements.

Secticon XII-%H. The invalidity of any provision of this

Declaration of Trust (the "Trust") shall not be deemed to impatr or

affect the validity of the remainder of the Trust and in such

event, all of the ather provisions of the Trust ashall continue in

full

force and effect as if such invalid pravisions had never been

included herein.

-€

Bectio

Ao In this Condominium there are Iinter-related bepeficial
interesta, all upecifically preoportiuned in the Master Deed)
I. The aver—all beneficial interest involves those matters
comionn to all eight Units, such as the real estate, signs on
the street, eto.

2. The residential beneficial interest which involves the two
Units located on the upper flaor of the building and concerns
any matter of intereﬁt.mnly to ar used only by the residential
Units.

O.  The commercial beneficial interest which involves the six
units located on the ground floor,second floor and basement of
the building and concerns any matter of interest only to or
used by those Units. The commercial beneficial interest may,
by majority vote of that interest, form a Commercial
Association for pursuit of common commercial i{nterests.

4. It the Trust seeks to evict a tenant, the cost is an

aover—-all beneficial interest cost.
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B A% used in this Trust document the beneficial interest

“referred to will be the over-all beneficial interest, unless the.

- comtrary clearly appears.

IN WITNESS WHEREOF, the said Trustee has hereunto set his hand

and seal as of the day and year first above written,

b 28 L5

Michael G. ﬂissman

Commonwealth of Massachusetts
Hampshire, ss.

Then personally appeared the above—-named Michael G, Sissman as
Trustee, and acknowledged the foregoing instrument to be his free
act and deed, before me,

Y

cHRisTOfrer. cldotnvrow
Nootary Public
My commission expires: AUGUST 61 1993
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STHEDULE A
CONDOMINIUM TRUST
RULES AND REGULATIONS:

COMMON ELEMENTS

1. No use shall bhe made of the Common Elements except as
permitted by the Trustees.

Z,  There shall be no obstruction of the Common Elements nor
shall -anything be stored in the Common Elements without the prior
consent of the Trustees.

3. Nothing shall be done or kept in the Crmmon Elements which
will increase the rate of insurance of the Nondowinium, without the
pricor written consent of the Trustees. No Unit Owner shall permit
anything to be duone, or kept in the Common Elements which will
result in the cancellation of insurance on the Condominium, or
cemtents thereaf, or which would be in violation of any law, No
waste shall be committed in the Common Elements.

4, Unit Dwners shall not cause or permit anything to be placed
on the outside walls or doors of the Condominium, and no sign,
awning, =anwpy, shutter, or radio or television antenna shall be
affivwed to or placed upon the exterior walls or doors, rocfs, or
any part thereof, or exposed on or at any window, except in the
places provided for and as a direct adjunct to the commercial use
of a unit, without the pricr consent of the Trustees.

%, PResidential Unit Owners will not be allowed to put their
names on any Building or Common Element except in the proper places
in or near the mailboxes provided for the use aof the Unit occupled
by the Unit Owners respectively.

. No affensive activity shall be carried on in the Common
Elements, nor shall anything be done therein, either willfully or
negligently, which may be or become an annoyance or nuisance to the
cther UUnit Owners or occupants. A number of Units are Commercial
Units; the carrying on of a normal commercial activity will not
comstitute an offersive activity.

7. No clathes, clotheslines, sheets, blankets, laundry, or any
kind af other articles shall be hung out of a Unit or exposed on
any part of the Common Elementu. The Common Flemento shall be kept
free and clear of all rubbish, debris, and other unsightly
materiale,

B. Except in areas designated by the Trustees, there shall be
no parking of motor vehicles, playing, lounging, or parking of baby

carriages or playpens, bicycles, wagons, toys, benches or chairs,
on any part of the Common Elements.

wd B
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9, "For Sale", "For Rent", "for Lease” signs or other window
display®s or advertising shall not be maintained or permitted in any
Residential part of the Condominium or in any Unit therein.

10.. Nothing shall be altered or constructed in or remaved from
the Common Elements except upon the written congsent of the
Trustees.

11. The Common Elements shall not be decorated.or furnished by
any Unit Dwner in any manner without the prior written consent of
the Trustees.

12. The Trustees shall maintain the Common Elements and all
areas outside the boundaries of the Units which are granted
exclusively to a Unit Owner.

13. Except for air conditioning units, nothing shall be hung
from the windows or placed upon the outside portions of the window
sills., The foregoing shall not, however, interfere with the right
of Unit Dwners to select draperies and curtains for their Units,
Rugs or mops shall not be shaken or hung from or on any of the
windows or doors. Garbage cans shall not be placed cutside of any
Unit. Garbage and refuse from the Units shall be disposed of anly
at such times and in such manner as the Trustees may direct.

14, If any key or keys are entrusted by a Unit Ouner or
ncoupant or by any member of his family, or by his agent, servant,
enployee, licensee, lessee or visitor, to an employee of the
Trustees, whether for such Unit or an autcmohile, trunk or ather
item of personal property, the acceptance of the key shall be at
the sole risk of such Unit Owner or cccupant, and the Trustees
shall not be liable for injury, loss ar dawage of any nature
whatsoever directly or indirectly resulting therefram or connected
therewith.

15. The use of the Common Elements, by Unit Owners, as well as
the safety and maintenance of all personal proprety of the Unit
ODwners kept in such areas and in the Units themsel ves, shall be the
responsibility and at the scle risk of the respective Unit Owners,
and neither the Trustees, nor their respective agents, gservants,
employees, successors or assigns, shall bear any responsibility
therefor. ’

16. FEach Unit Dwner assumes responsibility for his cwn safety
and that of his family, guests, agents, servants, employees,
licensees, lessees, and tenants.

¢

17. Dumpsters or other refuse collection facilities shall be
sited on the common areas in locations approved by the Trustees.
Each commercial unit must arrange for its refuse removal either
separate from other commercial units or in valuntary co-operation.
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18, Any consent or approval given under these Rules and
Regulations may be added to, amended, or repealed at any time by
the Trustees, provided reasonable transition pericds are allowed in
case of revoked permission.
19. These Rules and Regulations may be amended from time to
time as provided in the Trust.,
...50_
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SCHEDULLE B
CONDOMINIUM TRUST
RESTRICTIONS ON THE USE OF THE UNITS

This Schedule B is incorporated into and made Section V-13 of
the By-lLaws.

T No Unit of the Coandominium shall be used for any purpose
forbidden by the Northampton Zoning Ordinance.

2. Each Unit Owner shall be obligated to maintain and keep in
good order and repair his own Unit in accordance with the
provisions of the Trust.

3. Customary house pets may be kept in Commercial Units during

business hours. House pets of a sort that are kept confined and

which do not generate noticable codors, e.qg. tropical fish, may be
kept in any Unit. Other house pets, particularly dogs and cats, may
be kept in residential Units only with the approval of the
Trustees; generally such permission will not be granted, All

expenses caused by a pet will be the responsibility of the Unit

Owner, nat withstanding the granting of permission. Permission may
be revoked an thirvty (30) days notice for any cause, even slight
cause, at the discreticon of the Trustees. No pets will be
permitted in the Conmen Areas, nor will breeding of pets (for which
permission to heep must be obtained) be allowed.

4. HNothing shall be done in any Unit which will impair the
structural integrity of the building or which would structurally
change the building without the pricr written consent of the
Trustees., Any construction, alteration or remodeling work which
affects the structure of the building and which is not atherwise
prohibited by the Master Deed shall be undertaken by any Unit Owner
(except only emergency repairs) only after written application to
the Trustees (specifying the nature and scope of the work in
detail) and the written approval of the Trustees., Unit Owners may
place alr conditioning units in the windows of any Unit.

9. Each Unit Owner shall keep hig Unit in good state of
preservation and cleanliness and shall not sweep, throw or permit
to be swept or thryown therefrom, or from the doors and windows
thereof, any dirt or wother substance.

6. All radiu, television or other electrical equipment of any
kind or nature installed or used in e¢ach Unit shall fully comply
with all rules, regulations, reguirements, or recommendations of
the Board of Fire Underwriters and the public authorities having
Jurisdiction, and the Unit Owner alone shall be liable for any
damage or injury caused by any radio, television, or ather
electrical equipwent in such Unit,

7. The agents of the Trustees or the managing agent, and any
cantractor or workman authorized by the Trustees or the managing
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agent, may enter any room or Unit in the building at any reascnable
heatr of the day after notification and at a time that will not

unr gasonably interfere with business (except in case af emergency)
for the purpose of inspecting such Unit and for the purpose of
performing work,

B, No Unit Owner or occupant ar any of his agents, servants,
emplryees, licensees, lessees, or visitors shall at any time bring
inte or keep in his Unit any flammable, combustible or explosive
fluid, material, chemical, or substance, except such lighting and
fleaning fluide as are customary, or such {tems ae are the normal
materiala waed in the commercial activity conducted in a Commeretal
linit . '

Do The Trnat e thety 1 tw derdgoateld agent, may vidaln o pases
Pey Docwanh Dl by N Und b Owner shall albor any Lok or install a
new ok oy A bnocker on any doer ef o Undt withont the weitten
consent of the Trustees.  In casge such consent §i6 given, the Unit
Dwnrer ahall provide the Trustees, or their agent, with an
additional key pursuant to their right of access to the Unit.

10, The uvse of the Units by Unit Owners, or any occupant or
any memher of hie family, or his agent, servant, employes,
Viventes, lesnes or visitor, as well as the cafety and maintenance
of all personal praperty of the Unit Owners kopt in such aresas and
in the Unite themselves, shall be the responsibility and at the
sale risk af the respective Unit Ouners, and neither the Trustees,
the D arant, nor their respective agents, servants, emplayees,
s aganrs or assigng, shall bear any responsibility therefor.

»

1. Each Unit Owner assumes responsibility for his own safety
and that of his family, guests, agents, servants, employees,
licensees, leccees nr visitors,

12. Only one commercial establishment of any one type will be
permitted,  Thic means that the principal service er type of item
being wffered by cme commercial Unit?s activity cannot be affered
by anather Unitte, unless written agrecment by both Unit Duners is
presented to the Trustees for making any alterations to the
premnises for purposes of a change af use.

13. FResidential linits on the top floor of the bullding may be
used for any purpose allowed by the zoning ordinances and rules of
the City of Nerthampton, provided however, that the use of such a
unit for business purposes, even if secondary te residential use,
shall require appraval under paragraph 13 abeove,

4. No Unit Owner shall make or permit amy disturbing noises
by hiuwsel f, 'his family, servants, employees, agents, visitors,
leasees, and licensees, nor do or permit anything by such persens
that will interfere with the rights, comforts or convenience nf
other Unit Owners. Nothing in this paragraph will be construed to
limit the normal operation of retail stores, including music
stores,

.o~
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- 1%5. The agents of the Trustees or the managing agent, and any
contractor or workman authorized by the Trustees or the managing
agent, may enter any room or Unit in the buildings at any

' reasonable hour of the day after notification and at a time that

: will not unreasonable interfere with busineas (except in case of
emergency) far the purpose of inspecting such Unit and for the

H
: . purposes of perfarming worlk.
'
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SCHEDULE C
INDEX
(For ready reference anly, the text of the Trust gaverns)

ARPTICLE T. Nawe of Trust.

ARTICLE 1T, The Jrugt and [t Purpose.
Section 11-1.  Furpose.
Gection 11-2,  Trust, Not Partnership.

ARTICLE 111, The Truotess.
Guction 1111, Original Trustees, Sugcensors, Vacancy.
Section 111-2. Majority Vote.
Section I11-3. FResignation.
ectian 111-d4.  Rond.
Section [11-5. Good Faith Rule.
Gection II1T-6. Self Dealing.
Section ITI-7. Indemni fications.
Sevtion 171-8. Trust Officers.
Bection IT1-9. Compensation.

AFTICLE 1Y, Hheneficiaries and the Peneficial Interest in Trust.
Quetion IV-1. Definition.
Sectiomn IV-2. Interest Held as a Unit.
Gertiun IV-3. Unit Owner Voting.

ARTICLE V.  By-lLaws.
Section V-1, Fowers and Duties of Trustees.
Qectirn V-2, Common Expendges, Profit and Funds.
A,  Charges.
B. PBudget, Late Fees.
. Use,
p. Default.
Seotion V-3, Insurance.
Section V-4, Febuilding and Restoration; Improvements)
Condennat i on.
M. Casualty Loss,
B, Inprovement,
.  ondemnation.
D. Awards.

- M MR Y AR AL

Gection V-5, Restriction on Use of Bullding and Units: Ruléﬁ

and Regulations.
Gection V-6. Meetings.
A. Trustees.
B. Unit Owners.
Sertion V-7. Notices to Unit Dwners.
Gection V-8, Inspection of Books, Reports to Unit Owners.
Gection V-9, Checks, Notes, Drafts.
Section V=10, Seal.
Section V-11. Fiscal Year.
Section V-12, Maintenance of Units.

ARTICLE VI, Rights and Obligaticns of Third Parties in Dealing

with the Jrustees: Limitation of Liability.
e
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Section VI-1,
SBection VI-2.
Section VI-3.
- Section VI-4.

Third Parties.

Trustees as Agents, not Principals.
Agreements Subject to Trust.
Conclusive Evidence.

~LE VIT.  Amendments and r

Section VII-L,
Gection VII-2.
Gection VII-3.

Amendment .
Termination.
Pissalution.
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